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The Senate met at 9:30 a.m. and was
called to order by the Honorable WIL-
LIAM M. COWAN, a Senator from the
Commonwealth of Massachusetts.

PRAYER

The Chaplain, Dr. Barry C. Black, of-
fered the following prayer:

Let us pray.

God of our forebears, You have been
our refuge in every generation. Do not
forsake us during these challenging
days. Lord, enlighten our lawmakers so
that they will be led by Your spirit, as
they trust You to guide them with
Your loving providence. Give them the
wisdom to walk on the road beaten
hard by the footsteps of saints, apos-
tles, prophets, and martyrs. May they
not forget the glorious heritage You
have prepared for those who love You.
Strengthen them, O God, with Your
mighty arms, enabling them to serve
Your purpose for their lives in this gen-
eration.

We pray in Your sovereign Name.
Amen.

———————

PLEDGE OF ALLEGIANCE

The Presiding Officer led the Pledge
of Allegiance, as follows:

I pledge allegiance to the Flag of the
United States of America, and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

APPOINTMENT OF ACTING
PRESIDENT PRO TEMPORE

The PRESIDING OFFICER. The
clerk will please read a communication
to the Senate from the President pro
tempore (Mr. LEAHY).

The assistant legislative clerk read
the following letter:

U.S. SENATE,
PRESIDENT PRO TEMPORE,
Washington, DC, June 19, 2013.
To the Senate:

Under the provisions of rule I, paragraph 3,

of the Standing Rules of the Senate, I hereby

Senate

appoint the Honorable WILLIAM M. COWAN, a
Senator from the Commonwealth of Massa-
chusetts, to perform the duties of the Chair.
PATRICK J. LEAHY,
President pro tempore.

Mr. COWAN thereupon assumed the
chair as Acting President pro tempore.

RECOGNITION OF THE MAJORITY
LEADER

The ACTING PRESIDENT pro tem-
pore. The majority leader is recog-
nized.

SCHEDULE

Mr. REID. Mr. President, following
the leader remarks of myself and Sen-
ator MCCONNELL the Senate will be in
morning business for an hour. The Re-
publicans will control the first half,
the majority the final half. Following
that morning business the Senate will
resume consideration of the immigra-
tion bill.

We have in order a number of amend-
ments that are now pending. I would
hope the managers of this bill will
work to get time agreements set for
these amendments and we will work
out a time to do these as quickly as we
can. But if we have to have an agree-
ment to move forward on these amend-
ments—and I would suggest I do not
want and I do not think we should have
to move to table any of the amend-
ments or anything like that; I think we
should be able to have votes on these—
I look forward to the managers work-
ing out a time agreement on these
amendments so we can move forward
and move on to something else on this
bill as quickly as possible.

————————

IMMIGRATION REFORM

Mr. REID. Mr. President, the life of a
young woman by the name of Roxanna
began as an immigration success story.
Her parents came from Cuba in the
1950s, and they raised their daughter to

appreciate the freedoms and opportuni-
ties available to her. That was because
she was born in the United States.
Roxanna was born in the TUnited
States. She is an American citizen.

She wrote to me last month. Here is
what she said:

I am proud to say that this country has al-
ways been my home.

But when she met her husband
Genaro, she saw a different side of the
American immigration system. He
came to the United States 15 years ago,
and he did not have proper documenta-
tion, proper paperwork.

He left Mexico for the same reasons
Roxanna’s parents left Cuba—to try, to
try really hard to build a better life. He
worked tremendously long hours when
he got here, doing odd jobs for not very
much—a few dollars a day, to be hon-
est.

Then he moved to Nevada, got a job
doing construction, did a little better,
and there he did real well because he
met Roxanna.

They married in 2003 and soon peti-
tioned to have his undocumented sta-
tus changed, adjusted. Although they
initially received a letter from immi-
gration officials that gave them hope,
they have lived in limbo now for 10
years. Because he is undocumented, he
worries every day of being arrested and
deported—every day—and he has night-
mares every night that he will be sepa-
rated from the love of his life, his
American wife.

This is what she wrote to me in addi-
tion to what I have recited earlier:

We pay our taxes. ... We have never
caused any harm to anyone or been in trou-
ble with the law. We don’t stand on corners
asking for money. We work very hard to
make ends meet. . . . We have friends and
family here that we love and [who] love us.
Yet [we] still feel like [we’re] not wanted
here.

Genaro is one of 11 million people liv-
ing in America without proper docu-
mentation. Many of those 11 million
are the parents, siblings, or spouses of
U.S. citizens. Some of them overstayed
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their visas. Some crossed the border il-
legally. Others were brought here by
their parents when they were only chil-
dren. I recited 2 days ago one example
in Las Vegas: a 7-month-old when she
came here, carried on her father’s
shoulders.

But regardless of how they got here
or why they lack the proper docu-
ments, these 11 million people play a
crucial role in our economy and a vital
role in our communities.

That was proven last night at 5
o’clock when the Congressional Budget
Office—this nonpartisan arm we look
to for direction of what things cost and
do not cost here on Capitol Hill with
our legislation—issued a statement
yesterday that this bill that is on the
floor today certainly is good for the
economy. As I will say a couple times
during my brief remarks here, it is
going to, over the next two decades—
what is left in this one and the next
decade—reduce the deficit in America
by almost $1 trillion.

Of course, as we have said here pre-
vious to getting the report from CBO,
this legislation is good for the economy
and good for security. That is a good
package.

These 11 million people need a path-
way to get right with the law. The
commonsense, bipartisan reform pro-
posal before the Senate will help them
do just that. It will reduce illegal im-
migration by strengthening our bor-
ders, it will fix our broken legal immi-
gration system, and it will crack down
on unscrupulous employers who pro-
vide an incentive to come here illegally
and take, in many instances, tremen-
dous advantage of these people who are
desperate.

This measure that is now on the Sen-
ate floor provides a route to earned
citizenship—earned citizenship—for 11
million people who are already here.
Some have been here for a long time.
The process for them is not easy. They
do not go to the front of the line. They
g0 to the back of the line. But they at
least are in the line. They will have to
work, pay taxes, stay out of trouble,
and work on English.

This legislation will also recognize
that the alternative to earned citizen-
ship; that is, deporting 11 million peo-
ple, is simply not sensible. We do not
have the money. We cannot do it fis-
cally and we cannot do it physically,
and that is for sure.

Detaining and deporting every unau-
thorized immigrant would cost more
each year than the entire budget for
the Department of Homeland Security.
And not only is mass deportation im-
practical—nmot to mention cruel—it is
the wrong approach for our economy—
again, a trillion-dollar reduction in our
deficit if we pass this bill, which we
will here in the Senate.

Immigration reform that includes a
roadmap to citizenship will boost our
national economy, I repeat, and in-
crease our security.

Helping 8 million immigrants who
are already working—of the 11 million
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who are here, they are working, some,
as we heard from Roxanna, in jobs that
are not that great, but they are work-
ing. As she says, they are already
working. They need to get right with
the law. And it will mean billions of
new revenue for our country. It will
mean every U.S. resident pays his or
her fair share.

That is one reason an overwhelming
majority of Americans support the leg-
islation that is on the floor—not 51 to
49—an overwhelming number of Ameri-
cans, Democrats, Independents, and
Republicans.

But immigration reform is not just
an economic issue. It is a moral issue.
This bipartisan proposal will allow im-
migrants to stay with those they love,
with their U.S. citizen children in
many instances, siblings and spouses.
It will allow Genaro to stay with his
American wife.

This is Roxanna’s final plea to me in
this letter that she wrote:

I pray that you would open your hearts to
the millions like me. . .. All we ask is a
chance [at] a pathway to citizenship and the
peace of mind to live our lives as meaningful
citizens of this great country.

Her country, my country, our coun-
try.

I urge all my Senators on this side of
the aisle, as we say, and the Repub-
lican Senators to keep her wish, her
prayer—a prayer and a wish she shares
with 11 million human beings who are
here in America today. This prayer,
this wish, should be in all of our minds
and in our hearts the next few days.

———

RECOGNITION OF THE MINORITY
LEADER

The ACTING PRESIDENT pro tem-
pore. The Republican leader is recog-
nized.

———
OBAMACARE

Mr. MCCONNELL. Mr. President, last
year President Obama was asked about
the lessons he has learned from his
first term. Instead of focusing on errors
in judgment or policy, he seemed to in-
dicate that he needed to do a better
job—just a better job—of telling ‘‘a
story to the American people.” In
other words, the policy was just fine,
and if Americans did not get it, it was
because they had a listening problem.
Well, that is an attitude that has come
to define this administration.

I would say that is why folks will be
rallying on the Capitol grounds today.
They, like a growing number of Ameri-
cans, are losing faith in government.
They think it is working against them,
not for them. And for good reason.

Let’s take ObamaCare. This law has
been pretty unpopular for several years
now. It is not as though the American
people have not been exposed—prob-
ably overexposed—to the arguments on
both sides of the issue. ObamaCare
must have been discussed hundreds of
thousands—maybe even millions—of
times over the past few years. That in-
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cludes political debates, more speeches
than any of us care to count, issue ads
both pro and con, and—guess what—
Americans still do not like the idea of
ObamaCare, not because they are un-
able to understand or because they
have not ‘‘seen the right messenger.”
It is because most of them like their
health care plan and want to keep it. It
is because they do not want to pay
more to the health insurance compa-
nies. And it is because they do not
think the law is going to work as
promised.

Yet the Washington Democrats’ ex-
planation for ObamaCare’s enduring
unpopularity still seems to be that the
law is too complicated for their con-
stituents to understand, and the Wash-
ington Democratic solution seems to
be not to actually change the policy
but to spend millions in a campaign-
style PR—PR—blitz.

So the news flash would be this: If
you still do not think Americans are
able to understand a law you passed
more than 3 years ago, then there is
something wrong with the law, not
with the American people.

Instead of going around the country
trying to convince Americans why they
are wrong, the administration could
actually listen for a change. I think
they should start over on health care
and embrace the types of common-
sense, step-by-step reforms that would
actually lower the cost. I am not hold-
ing my breath that is going to happen.

So at a minimum they need to at
least do this: The President, members
of his Cabinet, and the congressional
Democrats—congressional Democrats
who voted for this law—need to get out
and explain to Americans what is head-
ed their way. Do not feed them the
sunny picture painted in the
ObamaCare ads the President’s cam-
paign team is already running but ac-
tually explain the reality of the situa-
tion to them. For instance, Americans
need to know about the coming wave of
premium hikes. We have already seen
projected double-digit increases in
some States. They need to know we are
likely to see even more Americans lose
the health care they want to keep, just
like the thousands of Californians who
will probably have to look for new
plans after Aetna pulled out of the in-
dividual market in their State, almost
certainly because of ObamaCare. They
need to know they could lose their jobs
or see their hours cut or struggle to
find work in the first place. In fact, a
recent survey showed that about 70 per-
cent—70 percent—of small businesses
say the law will make it harder for
them to hire. Americans need to know
all of these things because they need to
prepare for them.

It is supremely unhelpful when the
President claims that those who al-
ready have health care will not see
changes, as he did just a few weeks ago.
He knows that is not what many ex-
perts are saying. He owes it to the
country to be frank about that. So it is
time to get off the campaign trial, call
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off the PR spinmeisters, put down the

communications plan. It is time to

level with the American people.
———

SENATE RULES

Mr. McCONNELL. It has been over
140 days now since we settled here in
the Senate the issue of the Senate’s
rules. We settled it conclusively not
only this January but actually Janu-
ary 2 years before that. What happened
this January is we had an extensive bi-
partisan discussion about what rules or
standing orders we might change. In
the wake of that discussion, we passed
two rules changes and two standing or-
ders.

The majority leader said—well, this
is what he said 2 years ago:

I agree that the proper way to change the
Senate rules is through the procedures estab-
lished in those rules, and I will oppose any
effort in this Congress or the next to change
the Senates rules other than through the
regular order.

That was in January of 2011. What he
said back in 2011—and the reason I put
that up even though that was a pre-
vious Congress—he said either this
Congress or the next Congress, the
Congress we are in now.

This January, I said to the majority
leader:

I would confirm with the majority leader
that the Senate would not consider other
resolutions relating to any standing order or
rules this Congress unless they went through
the regular order process?

That was this January, just a few
months ago, a little over 140 days.

The majority leader said:

That is correct. Any other resolutions re-
lated to Senate procedure would be subject
to a regular order process, including consid-
eration by the Rules Committee.

Now, that is not ambiguous. That is
not ambiguous at all.

So the reason I and my colleagues
have been talking about this repeat-
edly is that this is a huge institutional
issue. The naive notion that somehow
you can break the rules of the Senate
to change the rules of the Senate for
nominations only was laid out by Sen-
ator ALEXANDER yesterday in which he
suggested a hypothetical series of
measures that, if I were in the job the
majority leader is currently in a year
and a half from now, would be a very
appealing agenda to my side, things
like repealing ObamaCare, things like
national right to work, things like
opening ANWR.

Now, I would say to my friends on
the other side, that is not something
they would be very excited about, but
in American politics things change.
There is a tendency, when you are in
the majority, to be Kkind of arrogant
about it and to think the rules of the
Senate are unnecessarily inconvenient
to what you are trying to achieve.

Well, the Senate was designed from
the very beginning—George Wash-
ington was actually asked during the
Constitutional Convention: What do
you think the Senate is going to be
like?
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He said: I think it is going to be like
the saucer under the tea cup. The tea is
going to slosh out of the cup, down to
the saucer, and cool off.

In other words, they anticipated that
the Senate would not be a place where
things happen rapidly.

Written right into the Constitution
is advise and consent. Advise and con-
sent. The Senate has a role to play, for
example, on nominations—which seem
to be the fixation of the majority at
the moment even though there is no
evidence whatsoever that this adminis-
tration has been treated poorly with
regard to either executive branch or ju-
dicial nominations, no evidence at all.
This is a manufactured crisis. Never-
theless, they seem to be focused on
nominations. What do my friends in
the majority think ‘‘advise and con-
sent” means? Apparently they think it
means ‘‘sit down and shut up. Do what
I say when I tell you to.” I do not
think that is what the Founding Fa-
thers had in mind.

So there are a number of reasons we
should not go down this road:

No. 1, the majority leader gave his
word. Your word is the currency of the
realm in the Senate. That ought to end
it right there.

No. 2, do not assume you could just
sort of surgically break the rules of the
Senate to change the rules of the Sen-
ate for nominations only.

No. 3, I think it would be appro-
priate, since the American people
change their minds from time to time
about whom they would like to be in
the majority of the Congress, to think
about the consequences when the shoe
is on the other foot.

I yield the floor.

——————

RESERVATION OF LEADER TIME

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the
leadership time is reserved.

———

MORNING BUSINESS

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the
Senate will be in a period of morning
business for 1 hour, with Senators per-
mitted to speak therein for up to 10
minutes each, with the time equally di-
vided and controlled between the two
leaders or their designees, with the Re-
publicans controlling the first half.

The ACTING PRESIDENT pro tem-
pore. The Republican whip.

———

IMMIGRATION REFORM

Mr. CORNYN. Mr. President, we obvi-
ously are talking about immigration
this week and last week and next week.
I am one of those who, after many
years working on this subject, hopes
we are successful in passing what I be-
lieve is good, credible immigration re-
form.

I have come to the conclusion, like
many Americans, that the status quo is
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simply unacceptable. I have talked a
little bit about some of the bodies in
unmarked graves that I witnessed my-
self in Brooks County, TX, where under
the current broken system people come
across the border from faraway lands
only to die trying to get into this coun-
try and are buried in unmarked graves
in places like Brooks County.

I met with a young woman who was
prostituted after having been brought
into the United States from Central
America, and she worked in a Houston
nightclub, where she was basically held
as an indentured servant or slave be-
cause she knew she was vulnerable to
deportation. So the person who
brought here there and put her in that
situation knew they had the power to
keep her quiet and not disclose what
was happening, while she was living a
horrific existence.

Those are just a couple of examples
why I believe our system is broken and
neither serves our economic interests
nor represents our American values. So
I want a good solution. But it is not
just what happens here in the Senate.
That is not the end game. The end
game is what happens when this bill
goes to the House and once the House
and the Senate get together in a con-
ference committee and reconcile the
differences between those two bills to
see if we can actually get a bill which
reflects our values and which rep-
resents our economic interests, things
such as recruiting the best and the
brightest minds from around the world
to stay here in America and to create
jobs here.

Those are some of the positives in
the underlying bill that we need to pre-
serve, but there are other issues we
need to fix. That is what I want to talk
about right now.

Last night the Congressional Budget
Office released its long-awaited report
on the underlying bill, the so-called
Gang of 8 immigration bill people have
heard so much about. The report, as
usual, is a blizzard of numbers and esti-
mates and projections, but here are
two I want to talk about in particular,
which you see reflected on this chart.

I think this is going to be a shocking
revelation to most people who thought
this bill would actually fix our broken
immigration system.

If you will look behind me, it says:
The number of new unauthorized immi-
grations in the United States by 2033
with the passage of the underlying bill,
7.5 million; without it, 10 million.

So what we see reflected in the Con-
gressional Budget Office, which is the
“‘coin of the realm,” the ‘‘gold stand-
ard”’—whatever you want to call it—
around here, love it or hate it, and we
all find ourselves on different sides de-
pending on the issue, but the gold
standard, the Congressional Budget Of-
fice, says this bill will not fix the un-
derlying problem.

In other words, despite all of the
promises and perhaps I might say the
hopes and the dreams and the good in-
tentions of the authors of this under-
lying bill, this bill will have only a
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minimal impact on illegal immigra-
tion. Does that sound like the kind of
solution we owe to the American peo-
ple to solve this broken system? Does
that sound like a solution to solve our
long-term problem in this area?

I want to take a moment to discuss
another portion of the bill that has
gone largely unnoticed by most of the
country, but first let me respond to
some remarks made by my friend from
Arizona Senator MCCAIN yesterday. I
am going to agree, not disagree, with
Senator MCCAIN. Standing right here
on the Senate floor, as he so often does,
Senator MCCAIN said he was absolutely
confident—absolutely confident—that
U.S. authorities can obtain 100 percent
situational awareness and full oper-
ational control of the southern border.
He cited the head of the Border Patrol
as his authority.

I was glad to hear him say that be-
cause I agree with him exactly. He is
exactly right. But I was a little con-
fused at the same time. He repeated a
comment that the majority leader had
made about my amendment, which will
be pending soon before the Senate and
which we will vote on later today or to-
morrow. He called my amendment a
poison pill, suggesting that it would
somehow Kkill the underlying bill. Well,
if the standards in my amendment are
exactly the same as those in the under-
lying bill of 100 percent situational
awareness and 90 percent operational
control, defined as 90 percent capture
of people crossing the border illegally—
Senator MCCAIN thinks it is attainable,
the Border Patrol Chief thinks it is at-
tainable, and I think it is attainable.
So how could that possibly be a poison
pill? I do not understand it.

As I have said numerous times over
the last week, my amendment uses the
same standards and many of the same
metrics as the Gang of 8 bill. Here is
the difference: My amendment estab-
lishes a real border security trigger be-
fore immigrants can transition from
probationary status—something called
registered provisional immigrant sta-
tus—before they can transition from
that probationary status to legaliza-
tion. Under the Gang of 8 bill, that
would occur after 10 years of proba-
tionary status. But the problem is,
contrary to initial advertisements
back in January where Senator DUR-
BIN, among others—the distinguished
majority whip—said back in January
that the pathway to citizenship is con-
tingent upon border security, only to
say just a few days ago, quoted in the
National Journal—he said: Now we
have delinked the pathway to citizen-
ship from border security. Indeed, they
have in the underlying bill, and that is
what my amendment is designed to fix.

Here is the real tragedy. In 1986 Ron-
ald Reagan signed an amnesty for 3
million people. That is not the tragedy.
The tragedy is, in return the American
people said we are going to fix our bro-
ken immigration system. We are going
to enforce the law. Well, we all know
what happened.
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The amnesty was granted and the en-
forcement never came.

Here is the tragedy. The underlying
bill, without an amendment such as
mine that provides a real border secu-
rity trigger that realigns the incen-
tives for the right, the left, Repub-
licans, Independents, Democrats, ev-
erybody to be focused like a laser on
how do we actually implement that
operational control of the border—
which Senator MCCAIN believes is at-
tainable, I believe is attainable, the
Border Patrol Chief believes is attain-
able—without realigning everybody’s
incentives to focus like a laser on ob-
taining that objective, this is like 1986
all over again.

All we have to do is look at the poll-
ing to tell us—and I don’t think we
even need any polls to tell us—that
there is enormous skepticism across
the country about Washington. This
bill says: Trust us. Trust us.

There is a trust deficit in Wash-
ington, DC, and on immigration. When
s0 many promises have been made in
the past that have not been Kkept, I
think it is unreasonable to ask the
American people to just trust us. We
need an enforcement mechanism such
as my amendment, which will guar-
antee that everybody is aligned and it
is highly incentived to make sure that
those Border Patrol measures are
upheld. Then we will not have what is
reflected on the chart behind me, as re-
ported by the Congressional Budget Of-
fice yesterday.

The year 1986 was when Congress
passed amnesty for illegal immigrants
without guaranteeing results on border
security. Ever since then Members of
this Chamber have said we will never
make that mistake again. Yet the un-
derlying bill would effectively be 1986
on steroids and the CBO report con-
firms it. That is why those of us who
actually would like to see a good, cred-
ible immigration bill pass—not only in
the Senate but also in the House—be-
lieve, as I do, that this legislation is
dead on arrival in the House of Rep-
resentatives without a real border se-
curity trigger.

It is going to be a challenge even if
we put that in, but we have a much
better chance of success if we deal with
the problem that the Congressional
Budget Office has identified, and if we
deal with the experience we have had
from 1986 and other times when we
made extravagant promises to the
American people how we are going to
fix the system, only to find that those
promises have not been kept. That will
be the real poison pill to this bill, and
it will also be an unnecessary and lam-
entable tragedy if somehow we can’t,
working together, find a solution to
our broken immigration system.

I yield the floor.

The ACTING PRESIDENT pro tem-
pore. The Senator from Wyoming.

———

HEALTH CARE

Mr. BARRASSO. Mr. President, this
week President Obama and his allies
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are launching a big summer push to
convince people that his health care
law will not be a train wreck. We have
heard in the Senate from one of the au-
thors of the health care law that he
saw a train wreck coming, so now what
we see is the Obama administration
trying to actually sell the bill-—nmot
that it is good or bad, just trying to
sell it in any way they can to make the
American people think about it in
ways that may change their minds.

The American people know this is a
health care law that is not really doing
what they want. What they are looking
for is the ability to get the care they
need from a doctor they want at a
lower cost. That is far from anything
the American people are going to see.

What we see today in Politico is the
headline: ‘‘Selling of ObamaCare Offi-
cially Begins,” selling of the law that
was Dpassed. Not something that is
good, just trying to sell the law itself.

The Washington Post this morning,
“Push is on to promote health law.”
The push isn’t on to promote better
care, not more affordable care; no, just
to promote the law.

I believe it is going to be a tough sell.
A new poll out earlier this month
showed that only 37 percent of Ameri-
cans think the health care law is a
good idea. That is even fewer people
than think it was a good idea when the
law was passed 3 years ago.

Remember, the Democrats promised
the American people that, well, the law
would be actually overwhelmingly pop-
ular by now. That is nothing further
from the truth because this law is more
unpopular now than when it was
passed.

We see the President of the United
States pulling out all the stops trying
to sell this horribly written law. This
is a law that is bad for patients. It is
bad for providers, nurses, and doctors
who take care of those patients, and it
is going to be bad for the American
taxpayers.

What the President is doing is joined
by a new interest group, and the group
is called Enroll America. This is a
group, and who is running it? Former
Obama administration officials who
moved from the White House to this
group to try to sell this health care
law. This is the group, part of what we
have known as the Sebelius shake-
down, the effort on the part of the Sec-
retary of Health and Human Services
who was asking health care businesses
to donate to this organization. This
group has started rolling out a PR
campaign to try to convince people to
sign up for insurance under the Presi-
dent’s health care law.

I agree more people need insurance,
but we have to make sure the people
not just have insurance but get good
care. This is what this is supposed to
be all about. The President keeps talk-
ing about more coverage. What we need
is care for people, not just more cov-
erage.

Take a look at that and say: Is it ac-
tually going to work? According to the
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article in this morning’s Washington
Post, the President of this group, En-
roll America, a former White House
staffer, said yesterday in a telephone
interview: The group’s research shows
that 78 percent of uninsured people
don’t know about the changes coming
in January.

You have to say: What kind of insur-
ance are people going to be able to sign
up for? What are they going to get to
choose from? What choices will they
have? What will they find in the ex-
change?

By the way, the exchanges are run-
ning way behind time. This was a
front-page story in one of the national
papers today.

First of all, for a lot of people in
terms of trying to sign up on the ex-
changes, what they are going to find is
it is going to be a lot more expensive
than it would have been for them if
this health care law had never passed
in the first place. Remember, the Presi-
dent said that policies would actually
be $2,500 cheaper by the end of his first
term. Now we are seeing policies actu-
ally a lot more expensive, not just by
what the President promised but even
more expensive than what they would
have been had the law never passed in
the first place.

Here is an editorial from the Racine,
WI, Journal Times. This is how they
put it the other day. They wrote:

Despite assurances from Democrats that
the national health care plan will drive down
health care costs—

The President’s promise—
the evidence is increasingly telling the oppo-
site tale.

This is Wisconsin. I mean, this is a
State which has just recently elected a
Democrat to the Senate, a State that
went for the President.

Here is another headline that Enroll
America will not be talking about
when they try to cite the President’s
health care law. This is from the
McClatchy news on Tuesday. The arti-
cle is titled ‘‘Obamacare’s big question:
What’s it going to cost me?”’

That is what people want. That is
what they want to know. That is why
folks were interested in the health care
law in the first place: they were paying
too much for health care and they
needed and looked for care that was ac-
tually more affordable for them, right
for them.

The writer from McClatchy, under
this headline, ‘‘Obamacare’s big ques-
tion: What’s it going to cost me?”
writes: ‘“‘Early rate proposals around
the country,” around the country, ‘‘are
a mix of steep hikes and modest in-
creases.”

Either way, insurance rates are going
up everywhere; it is just a question of
how fast and how high. So there is no
surprise that the people across the
country are disappointed and believe
they have been misled by the President
when he said rates will actually go
down by $2,500 a family.

When we look at the States that have
been putting out their numbers for
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next year, for a lot of people the an-
swer to the question of what is going to
happen to rates is they are going up
very fast and very high.

In Ohio, the average individual mar-
ket health insurance premium next
yvear will be 88 percent higher than this
year. That is according to the State in-
surance department. That is the
State’s official numbers.

In California, for a typical 40-year-
old man who doesn’t smoke, rates in an
insurance exchange will increase by 116
percent next year.

The McClatchy article also quotes
one health care expert saying that
under the President’s health care law
there are winners and there are losers.

I agree; that is absolutely right.
There are winners and there are losers.
We will talk about some of them this
morning. The problem is the President
and Democrats in Congress who pushed
this health care act into law never
said, never admitted to the American
people that they were going to be los-
ers.

Enroll America is telling everybody
to sign up for health insurance, but
they aren’t admitting that the law
picked who wins and who loses. Let’s
take a look at that. It is another im-
portant point in this health care law,
what is going to happen and what this
new insurance is going to look like. It
is going to be loaded onto the backs of
young people. Under the law, many
young people, many young, healthy
people will have to pay a lot more for
each older, sicker person who will pay
less. For the President’s scheme to
work, these young healthy people will
have to buy high-priced, government-
mandated insurance they may not
need, they may not want, and that may
not be right for them.

Here is another point about what En-
roll America is telling people and what
it is not telling people about the new
Washington-mandated insurance. This
group put up a blog post recently talk-
ing about ways States can maximize
their Medicaid enrollment. This is one
of the strategies Enroll America is
pushing: get people signed up for Med-
icaid. A Medicaid card doesn’t ensure
patients actually get access to quality
medical care for themselves or their
families.

According to one survey, one-third of
physicians nationwide are unwilling to
accept new Medicaid patients. Other
studies have concluded that some pa-
tients in the Medicaid system do worse
in terms of health care than people
who have no insurance at all. The Con-
gressional Budget Office predicts that
the health care law will put another 13
million people into the broken and fail-
ing Medicaid Program.

Even with the enormous expansion of
Medicaid, even after a Washington
mandate that everybody in America
must purchase health insurance, and
even after Enroll America’s big push to
sign up more people, the Congressional
Budget Office, the people who research
this, who study this, say the number of
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uninsured Americans will never fall
below 31 million. It will not fall below
31 million people even over the next
decade.

In spite of all of this revamping of a
health care system, significant
changes—much to the detriment of the
American people because the President
was focused on coverage—he is still
leaving 31 million people uncovered
and others paying much more. There
are winners and losers, lots of losers.

This law will cost $1.8 trillion over
the next decade according to the CBO.
It still fails to help millions and mil-
lions and millions of Americans.

Then the question is who is actually
being helped by the law because, as I
said, there are going to be winners and
losers. The Wall Street Journal, just
the other day, page Bl, Monday, June
17, “Wanted: Health-Care Legal Ex-
perts.” Legal experts. The lawyers are
turning out to be winners under the
health care law—not the patients, not
the providers, not the taxpayers, the
lawyers. The article says:

Some companies are warning that Presi-
dent Barack Obama’s health-care overhaul
will cost jobs. It won’t be in their legal de-
partments.

The article continues:

Health-care companies racing to go comply
with the Affordable Care Act and other rules
are calling in the lawyers, sparking a mini-
boom for specialist attorneys who can back-
stop overloaded internal teams and steer cli-
ents through an increasingly crowded regu-
latory minefield.

The point of the health care reform
should be to help the American people,
not just to create more jobs for law-
yers. The point should be to increase
access to care for people, not just to
send them Medicaid cards and tell
them they are covered. The point of re-
form should be to help people get the
care they need from the doctor they
choose at a lower cost.

President Obama doesn’t want to
talk about the ways his health care law
picks winners and losers. He doesn’t
want to talk about the many losers
under his plan. Enroll America doesn’t
want to level with the American people
to tell them the health insurance they
get under the President’s law might
not be what is best for them.

If we are going to truly reform our
health care system in this country, the
President and his allies should start by
telling the American people how his
law falls short.

I yield the floor, and I suggest the ab-
sence of a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. LEE. Mr. President, I ask unani-
mous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER (Mr.
CooONs). Without objection, it is so or-
dered.
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CONCLUSION OF MORNING
BUSINESS

The PRESIDING OFFICER. Morning
business is now closed.

BORDER SECURITY, ECONOMIC OP-
PORTUNITY, AND IMMIGRATION
MODERNIZATION ACT

The PRESIDING OFFICER. Under
the previous order, the Senate will re-
sume consideration of S. 744 which the
clerk will report.

The legislative clerk read as follows:

A Dbill S. (744) to provide for comprehensive
immigration reform and for other purposes.

Pending:

Leahy-Hatch amendment No. 1183, to en-
courage and facilitate international partici-
pation in the performing arts.

AMENDMENT NO. 1208

Mr. LEE. Mr. President, I ask unani-
mous consent to call up amendment
No. 1208.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The clerk will report the amendment.

The legislative clerk read as follows:

The Senator from Utah [Mr. LEE] proposes
an amendment numbered 1208.

The amendment is as follows:
(Purpose: To require fast-track congres-

sional approval when the Secretary of

Homeland Security notifies Congress of the

implementation of the border security

strategies and certifies that the strategies
are substantially operational)

On page 856, lines 1 and 2, strike ‘“‘the Sec-
retary has submitted to Congress’ and insert
““‘Congress has approved, using the fast-track
procedures set forth in paragraph (3), the
contents of”’.

On page 56, strike lines 19 through 22, and
insert the following: ‘‘Congress has ratified,
using the fast-track procedures set forth in
paragraph (3), the written certification sub-
mitted by the Secretary to the President and
Congress, after consultation with the Comp-
troller of the United States, that—"".

On page 858, between lines 10 and 11, insert
the following:

(3) FAST-TRACK PROCEDURES.—

(A) IN GENERAL.—Not later than 30 days
after receiving a submission from the Sec-
retary under paragraph (1) or (2), the Senate
and the House of Representatives shall vote
to determine whether the action taken by
the Secretary meets the requirements set
forth in such paragraphs that are required
before applications may be processed by the
Secretary for registered provisional immi-
grant status or adjustment of status under
section 2456B or 245C, respectively, of the Im-
migration and Nationality Act, as added by
sections 2101 and 2102.

(B) REFERRAL TO COMMITTEE.—The ques-
tion described in subparagraph (A) may not
be referred to any congressional committee.

(C) AMENDMENTS.—The question described
in subparagraph (A) may not be subject to
amendment in the Senate or in the House of
Representatives.

(D) MAJORITY VOTE.—The question de-
scribed in subparagraph (A) shall be subject
to a vote threshold of a majority of all mem-
bers of each House duly chosen and sworn.

(E) PRESIDENTIAL SIGNATURE.—The con-
gressional approval and ratification required
under paragraphs (1) and (2) shall not be
completed until after it has received the sig-
nature of the President.

Mr. LEE. Mr. President, amendment
No. 1208 would require fast-track con-
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gressional approval at the introduction
of the Department of Homeland Secu-
rity border security strategies before
the award of registered provisional im-
migrant, or RPI, status—before the eli-
gibility of that status begins, as well as
at the certification of the strategy’s
completion, before those receiving RPI
status may become eligible to become
lawful permanent residents and eligible
to receive green cards. This would be a
fast-track vote, one that would have to
occur within 30 days after the trig-
gering event within the executive
branch. It would also be subject to a 51-
vote threshold and would not be sub-
ject to a filibuster. It is a basic func-
tion of Congress to oversee the execu-
tive branch and to ensure that the ex-
ecutive branch is enforcing the law as
enacted by Congress.

In the area of border security, the ex-
ecutive branch, in both Republican and
in Democratic administrations, has
failed to fully enforce the laws passed
by Congress. To give a few examples,
the Secure Fence Act, which was en-
acted in 2006, still has not been fully
implemented, and the fencing require-
ment—the fence segments required by
that act—still have not been fulfilled.
The TUS-VISIT entry-exit system,
which was put into place by legislation
enacted in 1996, still is not fully imple-
mented. It is worth noting that 40 per-
cent of our current illegal immigrants
are people who have overstayed their
visas. It is very reasonable to assume
there is a significant connection be-
tween our failure to implement this
entry-exit system called for by existing
law and the fact that a sizable chunk—
several millions of our current illegal
aliens—are people who have overstayed
their visas.

Polls overwhelmingly show Ameri-
cans do not believe the border is se-
cure. They also believe we should se-
cure our borders first before moving on
to certain areas of immigration re-
form. These are failures of the Federal
Government. The American people can-
not hold unelected bureaucrats in the
executive branch—people such as the
Secretary of Homeland Security—ac-
countable for those failures. The most
direct line of accountability is from
the American people to their Members
of Congress. In order to ensure the
voice of the American people is heard,
Congress must be able to vote on the
border security strategy and on the
certification of that strategy as a con-
dition precedent to allowing these RPI
provisions to kick in and to allowing
people to enter into the pathway to
citizenship and advance toward citizen-
ship in the coming years.

To cut out Congress cuts out the
American people, and that is exactly
what this bill, without an amendment
such as this one, would do. So it is im-
portant to remember that to cut out
Congress cuts out the American people,
and that is what we are trying to pro-
tect against.

Opponents of my amendment have
argued they would be unwilling to rely
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on a majority of Congress to approve a
border security plan as a condition for
allowing the RPI period to open and to
proceed. Has it ever occurred to them
that it might be precisely because a
majority of Americans would not ap-
prove the border security plan or at
least they might not approve of it or,
perhaps, it is not a good idea to move
forward on sweeping new policies that
will affect generations to come without
the support of the American people? It
is, after all, the American people who
have to deal with the consequences of a
dangerous and unsecured border. They
will have to deal with cross-border vio-
lence. They will have to deal with the
heartbreaking stories of human traf-
ficking. They will have to deal with the
drugs imported into their commu-
nities. They will have to deal with the
economic effects and the added costs of
public services associated with an on-
going unsecure border. Therefore, it is
the American people who should be the
ones who get to say whether the border
is secure and not the unelected, unac-
countable bureaucrats who have a long
track record of failing to implement
the objectives established by Congress
and embodied in law.

My amendment would restore the
voice of the American people to this
process because, again, cutting out
Congress means cutting out the Amer-
ican people. I strongly urge my col-
leagues to defend the rights of the
American people, to weigh in on this
important issue, and to support my
amendment.

Finally, I wish to commend the
House Judiciary Committee for passing
the SAFE Act out of committee last
night. The SAFE Act is an important
step forward in improving interior en-
forcement, securing the border, and
strengthening our national security. It
also demonstrates that we can effec-
tively pursue significant immigration
reforms in a step-by-step approach
with individual reform measures.

The SAFE Act is by no means a
small piece of legislation but, impor-
tantly, it focuses reform on particular
areas that should receive bipartisan
support in both Chambers of Congress.

First, let’s secure the border. Let’s
set up a workable entry-exit system
and create reliable employment verifi-
cation systems that will protect immi-
grant citizens and businesses from bu-
reaucratic mistakes. Let’s also fix our
legal immigration system to make sure
we are letting in the immigrants our
economy needs in numbers that make
sense for our country.

Once these and other tasks, which
are plenty big in and of themselves, are
completed or at least in progress to the
American people’s satisfaction, then
and only then can we address the needs
of current undocumented workers with
justice, compassion, and sensitivity.

Since the beginning of this year,
more than 40 immigration-related bills
have been introduced in the House and
in the Senate. By a rough count, I can
support more than half of them, eight
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of which have Republican and Demo-
cratic cosponsors. We should not risk
forward progress on these and other bi-
partisan reforms simply because we are
unable to iron out each of the more
contentious issues.

So, again, with respect to this
amendment No. 1208, I strongly urge
my colleagues to support this amend-
ment because we were elected not to
delegate the power to make laws to
other people, we were elected to make
law. Identifying the precise moment at
which the border is sufficiently se-
cure—that it is a good time to open the
pathway to legalization, the pathway
to citizenship, whatever we end up call-
ing it—it makes a lot of sense to put
that decision in the hands of the elect-
ed people precisely because that deci-
sion is one that is difficult to identify.
It is difficult for us to identify exactly
what standards will satisfy the Amer-
ican people. We can make a rough ap-
proximation, but we should require a
vote by both Houses of Congress and an
act of Congress submitted to the Presi-
dent for signature or veto before the
RPI period is open. We were elected to
make decisions such as these, and we
should not be outsourcing those deci-
sions to others who are not elected.

Those who are not elected who, under
the text of Senate bill 744, would be
empowered to make these decisions,
are—make no mistake—well-educated
people and well-intentioned people, and
I am not saying they categorically can-
not be trusted. What I am saying is
that those people who are well edu-
cated and well intentioned do not stand
for reelection at regular intervals as
we do. They are not elected by the peo-
ple. They don’t stand for election at
regular intervals. For the most part
they are insulated and isolated from
the electoral process which keeps all of
us accountable to the people in whom
the ultimate sovereign authority lies.

For those reasons I urge my col-
leagues to support amendment No.
1208.

Thank you. I yield the floor and I
note the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mrs. BOXER. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

WOMEN’S HEALTH CARE

Mrs. BOXER. Mr. President, a couple
of us are going to come down to the
floor and talk about an action that was
taken in the House yesterday. With all
the issues we have to confront—wheth-
er it is continuing this economic recov-
ery and job creation; dealing with im-
migration, as we are trying to do in the
Senate; dealing with going to con-
ference on the budget, which Chairman
MURRAY has been pushing for day after
day after day—one would think the
House would take up one of those mat-
ters. But instead what do they do?
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They take up an extreme anti-choice
bill. Clearly, House Republicans have
learned no lessons from last year, when
voters resoundingly rejected their ef-
forts to defund Planned Parenthood,
restrict women’s access to birth con-
trol, and slash preventive care for
women and families.

So the debate they had in the House
yesterday echoes of last year, when Re-
publicans talked about ‘‘legitimate
rape’” or a pregnancy from rape as a
“gift from God.” In fact, the Repub-
lican sponsor of this bill said the inci-
dence of pregnancy from rape was
“very low’’—an assertion that is flatly
contradicted by the facts.

I see my colleague Senator MURRAY
is here, and I would just pause and ask
her through the Chair if she needs to
speak first.

Mrs. MURRAY. No. Go ahead.

Mrs. BOXER. Then I will complete
and turn to her. I so thank her for or-
ganizing us this morning.

In November, voters sent the mes-
sage that they want us to focus on real
concerns—jobs, education, immigra-
tion reform. But now they are back.
They are back in full force with an
even more extreme antiwomen, anti-
choice agenda.

They should know this: The women
of America are watching and so are the
men who support them.

This House Republican bill that was
passed by them yesterday is a frontal
assault on women’s health. It puts
women in danger of becoming infertile,
in danger of suffering serious complica-
tions arising from cancer, blood clots,
kidney disease or diabetes, just to
name a few of these conditions. It is an
attack on 40 years of settled law, and it
criminalizes doctors.

Furthermore, there is no real rape or
incest exception. It just bans abortion
by a date certain with no real rape or
incest exception. Let me explain this.

The Republican sponsors of the bill
claim there is an exception for rape
and incest. As a matter of fact, it was
not in there, and they quickly added it.
But, seriously, they do not fix the
problem because what they do is say:
Yes, a woman can end a pregnancy if
she is raped, but she has to report that
rape, and it is true that many women
choose not to report the rape for their
own private and personal reasons.

So when you tell a woman who has
been raped and who is too scared to re-
port it that she has to carry the rap-
ist’s child to term, that is not a rape
exception. That is an outrage. When
you tell a victim of incest, who is too
scared to report it, that she has to
carry that child to term, that is not an
incest exception. It is revictimizing
someone who has suffered a horrific
crime.

Sixty-five percent of rape victims do
not report these crimes. There is no
protection at all for those women in
this bill.

There is also no health exception.
The House Republican bill has no
health exception at all. It is a reckless
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disregard for the health of women. For
example, if a woman will face serious
complications, even life-threatening
complications, if they continue a preg-
nancy—where they could suffer kidney
failure, a worsening of breast cancer
and ovarian cancer—there is no help
for those women.

I would say listen to the women who
have suffered these problems.

Judy Shackelford of Wisconsin. Four
months into her pregnancy she devel-
oped a pregnancy-induced blood clot in
her arm. The only guarantee that she
would not die and leave behind her 5-
year-old son was for Judy to end the
pregnancy. She and her husband made
the difficult decision to terminate the
pregnancy, and those Congressmen
playing doctor over there are telling
her what she should do for her family.
They are not doctors.

Listen to Christie Brooks of Virginia.
Christie was pregnant with her second
child. After a 20-week ultrasound, she
found out her daughter would be born
with a severe structural birth defect
and would suffocate at birth. She made
the difficult decision of ending that
pregnancy at 22 weeks.

Then there is Vikki Stella. Vikki I
have met. She discovered months into
her pregnancy that the fetus she was
carrying suffered from major anoma-
lies and had no chance of survival—
zero. Because of Vikki’s diabetes, the
doctor determined that induced labor
and Caesarian section were both riskier
procedures for Vikki than an abortion.

That procedure not only protected
Vikki from immediate medical risks,
but it ensured that she could have
more children in the future. And those
Congressmen over there want to get
into her life and tell her what to do and
tell her family what to do.

This bill is so extreme it would throw
doctors in jail for 5 years for providing
women with the care they need. And
they talk about this brutal doctor who
is now serving two consecutive life
terms for what he did. Well, that is the
way the system should work. If you
break the law, as that doctor did, you
g0 to jail. But do not change the law so
if a good doctor is trying to help a good
patient, he or she risks going to prison.

This bill is so extreme a broad array
of groups oppose it. The American Con-
gress of Obstetricians and Gyne-
cologists—they represent thousands of
OB/GYNs nationwide—said this bill is
‘“‘dangerous to patients’ safety and
health.”

A coalition of 15 religious groups op-
pose the bill. Here is what they said:

We believe—and Americans, including peo-
ple of faith, overwhelmingly agree—that the
decision to end a pregnancy is best left to a
woman in consultation with her family, her
doctor, and her faith. Our laws should sup-
port and safeguard a woman’s health—not
deny access to care.

In closing—and before we hear from
my colleague—let me tell you this:
Speaker BOEHNER said last week that
creating jobs is ‘‘really our No. 1 pri-
ority.” Majority Leader ERIC CANTOR
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said ‘“‘House Republicans are focused on
creating jobs and restoring faith in our
government.”’

No, they are not. They are con-
tinuing the war on women. If this is
what their agenda is, why are they
doing that? Why are they attacking 40
years of settled law?

President Obama has threatened to
veto this bill, saying it shows ‘‘con-
tempt for women’s health and [their]
rights.” In the Senate, my friend and I,
who are here—and many others—are
going to block this dangerous and ex-
treme bill.

With that, I yield the floor.

The PRESIDING OFFICER (Ms.
BALDWIN). The Senator from Wash-
ington.

Mrs. MURRAY. Madam President, I
wish to thank the Senator from Cali-
fornia for coming out today to let ev-
eryone know how extreme this bill is
and how important it is that we send
the message that this bill is going to be
what most Republicans know deep
down already. The anti-choice bill that
they passed yesterday—a bill the New
York Times called ‘‘the most restric-
tive abortion bill to come to a vote in
either chamber in a decade’”—is not
going anywhere—is not going any-
where.

The bill they passed yesterday is a
nonstarter in the Senate, and it is a
nonstarter with the overwhelming ma-
jority of American women. It is an at-
tack on women’s rights under the Con-
stitution, and it is an attack on a wom-
an’s ability to make her own health
care decisions.

It is a bill that was motivated by pol-
itics, pure and simple, and it amounts
to little more than a charade designed
to appeal to a dwindling base. But it is
a charade that will end in the Senate
today.

Even more than reminding House Re-
publicans this bill has no chance of
moving forward, I am here to provide a
reality check because, apparently, de-
spite the one that millions of American
women provided last November, House
Republicans need another one.

Despite the fact in States across the
country voters rejected one candidate
after another who politicized rape and
ran on restricting a woman’s right to
choose, House Republicans are now
back at it again.

Despite the fact they had to bring in
a paid pollster to tell the entire Repub-
lican House caucus to stop talking
about rape, apparently the message has
not sunk in.

For many Republicans it is like 2012
all over again, which is to say it is
more like 1950 all over again—a time
when an all-male House Republican Ju-
diciary panel can join together—all
male—just like they did last Wednes-
day, to pass a bill that clearly ignores
Roe v. Wade; a time when the same
panel could reject efforts to protect the
life and health of the mother or even
reject efforts to make exceptions for
rape or incest; a time when one of
those panel members, a Republican

CONGRESSIONAL RECORD — SENATE

Representative from Arizona, can even
trot out the idea that women are not
likely to become pregnant if they are
raped.

But it is not 1950, and that irrespon-
sible and shameful claim has been de-
bunked by doctors and experts of all
stripes, time and again.

It has been 40 years since Roe v.
Wade put the health care choices of
women in the hands of women. We are
not going back.

But just as House Republicans need a
reality check that American women
are not going to have the clock turned
back on them, I also believe the Amer-
ican people need to know House Repub-
licans—and those on the far right tar-
geting women’s health care—are not
going away anytime soon either.

In fact, I wish I could say the new re-
strictions on women’s health care
choices that the House passed yester-
day were a surprise or that I thought
that after last fall, Republicans would
magically see the light.

I wish I could say I bought the rhet-
oric from some Republicans who have
criticized their own because they be-
lieve we should be focused on jobs and
the economy at such a difficult time.

But the truth is, attacks on women’s
health care have not stopped and, ap-
parently, they will not stop. That is be-
cause they are a core part of that par-
ty’s philosophy. In fact, all we have to
do is look back at the moment that Re-
publicans in the House took power.

We all remember back to 2010, after
campaigning, by the way, across the
country on a platform of jobs and the
economy, the first three bills they in-
troduced were each direct attacks on
women’s health.

The very first bill they introduced,
H.R. 1, would have totally eliminated
title X funding for family planning and
teen pregnancy prevention, and it in-
cluded an amendment that would have
completely defunded Planned Parent-
hood and would have cut off support for
the millions of women who count on
that.

Another one of their opening rounds
of bills would have permanently codi-
fied the Hyde amendment and the DC
abortion ban. The original version of
their bill did not even include an ex-
ception for the health of the mother.

Finally, they introduced a bill right
away that would have rolled back
every single one of the gains we made
for women in the health care reform
bill.

That Republican bill would have re-
moved the caps on out-of-pocket ex-
penses that protect women from losing
their homes or their life savings if they
get sick. It would have ended the ban
on lifetime 1limits on coverage. It
would have allowed insurance compa-
nies to once again discriminate against
women by charging them higher pre-
miums, and it would have rolled back
the guarantee that insurance compa-
nies cover contraceptives.

Those were just their first three bills.

Since that time, we have seen women
targeted on everything from contracep-
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tion to Violence Against Women Act
protections, to stripping the new pro-
tections provided under the Affordable
Care Act.

Through economic peril, budget cri-
ses, record unemployment, the attacks
on women’s health have remained con-
stant. On Capitol Hill, in State houses
across the country, and in courtrooms
at all levels, the fight against women
making their own decisions about their
health rages on. Republicans have
shown they will go to just about any
length to limit access to care. They
have put politics between women and
their own health care, they have put
employers between women and their
health care, they have even threatened
to shut down the government over this
very issue.

They have shown that this is not
about what is best for women and men
and their own family planning deci-
sions; instead, it is about political cal-
culation. It is about appeasing the far
right. It is about their continued ef-
forts to do whatever it takes to push
their extreme agenda. But as we have
seen with this latest effort, the deck is
stacked against them because the Con-
stitution is not going anywhere. Also,
because Senators such as myself and
Senator BOXER are not going anywhere
either, because women who believe Re-
publicans should not be making their
health care decisions are not going
anywhere. Therefore, this bill is not
going anywhere.

Mrs. BOXER. Would the Senator
yield for a question? I wish to engage
my friend in a colloquy.

We are very fortunate, the Senator
and I, because we chair important com-
mittees here. Of course all the commit-
tees are important—the Budget Com-
mittee and I the Environment and Pub-
lic Works Committee. Both of us have
worked hard to get important bills
through the Senate—Senator MURRAY,
the budget of the United States of
America, and for me, the Water Re-
sources Development Act, which deals
with making sure the infrastructure
around our water, our ports is sound.
About 500,000 jobs go along with it. The
Senator’s is critical because it attacks
the issue of jobs and deficits and the
rest.

So it seems to me—and I want to
know if my friend agrees with me—
there is an agenda the Republican
House can embrace to deal with what is
concerning the American people, such
as taking the Senator’s bill, the budget
bill, to conference after they went out
and campaigned all over the country
saying we did not want a budget. We
pass a budget, now they are stopping
the budget; picking up and passing the
water resources bill, or their own
version of it if they want; certainly
dealing with comprehensive immigra-
tion reform, which is critical.

I was disheartened to hear Speaker
BOEHNER say: Well, I am not that inter-
ested in comprehensive immigration
reform. Well, why doesn’t he take a
look at the budgetary impact which is
so positive for our Nation doing this,
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getting people out of the shadows, get-
ting them to start businesses and
work.

Does my friend agree there is no
shortage of important and critical
issues facing the American people they
could take up there other than an at-
tack on women and women’s health?

Mrs. MURRAY. Let me respond this
way: When I go home—and I go home
every weekend—my constituents talk
to me about this big word called se-
questration and its impact on their
lives. Whether they have been fur-
loughed, and their paycheck is much
smaller, or whether they are running a
violence against women center and
they are having to close down a facil-
ity, or whether they are sending their
kids to preschool and teachers have
been laid off, or whether their small
pizza shop in Kitsap County is going to
have to close because so many people
have been furloughed and cut back be-
cause of sequestration, what they want
us to do is to invest in our infrastruc-
ture, to invest in our education, to
make our country strong for the fu-
ture, and to quit governing by crisis,
which is why I have come to the floor,
as the Senator from California knows,
constantly to say we passed our budg-
et; the House has passed their budget;
solve this and replace sequestration in
a responsible and fair way. We need to
get to conference.

But we are being blocked by a hand-
ful of Republicans here on the Senate
floor. Over in the House, they are not
appointing conferees. They do not want
to go to conference apparently, because
they want to take the floor time to at-
tack women’s health care. This is not
what the country is telling us to do.
They are telling us to do our job and
get a budget done so they have cer-
tainty. They are telling us to do our
job and make sure we invest in the
WRDA bill Senator BOXER has worked
so hard to do; that the Corps of Engi-
neers projects, whether it is a dam or
whatever project they have at home
that provides jobs and provides the
kind of economy they need is taken
care of. They elected us to come back
here and do the job of this country.

So, yes, it is frustrating to me to
have to come to the floor one more
time to talk about abortion when we
should be talking about the invest-
ments that need to be made, when we
should be passing a budget, we should
be investing in our children and their
future and providing people with jobs
and job training and research that is so
important at universities across this
country so we can be a good place 30
years from now in this country and be
competitive.

I would say to my colleague, yes, it
appears to me the country has an agen-
da that is vastly different than the
House Republicans on the far right.

Mrs. BOXER. Madam President, I
think it says it all here. We need to do
our work on the issues that matter to
the people. We need to make sure the
economic recovery gains steam. We
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need to make sure we look at this se-
quester and fix it. We need to make
sure we have, yes, deficit reduction,
but investment. We need to stand
strong here in the Senate. We will.
Hopefully our House colleagues will
change their minds. Republicans over
there set the agenda. Get to the busi-
ness of the people and stop attacking
women.
AMENDMENT NO. 1240

Mrs. BOXER. Madam President, I ask
unanimous consent to set aside the
pending amendment and call up my
amendment No. 1240.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The clerk will report.

The assistant legislative clerk read
as follows:

The Senator from California [Mrs. BOXER],
for herself, Ms. LANDRIEU, and Mrs. MURRAY,
proposes an amendment numbered 1240.

Mrs. BOXER. Madam President, I ask
unanimous consent that the reading of
the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
(Purpose: To require training for National

Guard and Coast Guard officers and agents

in training programs on border protection,

immigration law enforcement, and how to
address vulnerable populations, such as
children and victims of crime)

On page 919, line 17, insert after ‘‘agents,”’
the following: ‘‘in consultation with the Sec-
retary of Defense, National Guard personnel
performing duty to assist U.S. Customs and
Border Protection under section 1103(c)(6) of
this Act, Coast Guard officers and agents as-
sisting in maritime border enforcement ef-
forts,””.

Mrs. BOXER. Madam President, I
rise in support of the Boxer-Landrieu-
Murray amendment numbered 1240
which is a very simple amendment. It
has bipartisan support as well. It would
require the participation of the Na-
tional Guard and the Coast Guard in
new Border Protection training pro-
grams.

The underlying bill includes lan-
guage authorizing specialized training
for Federal law enforcement agents
who have been tasked with securing
the border to update them on how the
law will impact their duties and their
responsibilities. The bill specifically
requires Customs and Border Protec-
tion, Border Patrol, ICE officers, and
agriculture specialists at the border to
undergo training on such things as
identification and detection of fraudu-
lent travel documents, civil rights pro-
tections, border community concerns,
environmental concerns, and how
agents should handle vulnerable popu-
lations such as children, victims of
crime, and human trafficking.

But the bill leaves out two very im-
portant groups of Federal officials who
will be key to further securing our
lands and sea borders. They leave out
the National Guard and the Coast
Guard. The bill provides new authoriza-
tions for the National Guard to assist
Customs and Border Protection agents
with border enforcement duties. In the
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case of the Coast Guard, the bill con-
tinues their large role with maritime
border security.

But the new training language ex-
cludes both the National Guard and the
Coast Guard. So we look at our amend-
ment as making a pretty easy fix. We
do not think it was intentional to leave
the National Guard and the Coast
Guard out of the training. So we sim-
ply restore it.

I noted that Senator CORNYN identi-
fied the same problem during Judiciary
Committee consideration of the bill.
This piece was tucked into a more con-
troversial amendment, so it did not
pass. This bipartisan idea needs to be
taken out. It needs to stand alone. It
needs to pass. I am very hopeful it will.

In closing, I will list who is sup-
porting us: National Task Force to End
Sexual and Domestic Violence Against
Women; Asian Pacific Islander Insti-
tute on Domestic Violence; Casa de
Esperanza; National Latina Network
for Healthy Families and Commu-
nities; Futures Without Violence; In-
stitute on Domestic Violence in the Af-
rican American Community; Jewish
Women International; Legal Momen-
tum; National Coalition Against Do-
mestic Violence; National Congress of
American Indians Task Force on Vio-
lence Against Women; National Coun-
cil of Jewish Women; National Net-
work to End Domestic Violence; Na-
tional Organization of Sisters of Color
Ending Sexual Assault; National Re-
source Center on Domestic Violence;
and the YWCA.

We have a big group out there that
understands these officers need that
training.

With that, I thank everybody for
their indulgence for allowing me time
to explain the amendment.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Nevada.

AMENDMENT NO. 1227

Mr. HELLER. Madam President, I
ask unanimous consent that the pend-
ing amendment be set aside so I can
call up amendment No. 1227.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Nevada, [Mr. HELLER],
for himself and Mr. REID, proposes an amend-
ment numbered 1227.

Mr. HELLER. I ask unanimous con-
sent that the reading of the amend-
ment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
(Purpose: To include a representative from

the Southwestern State of Nevada on the

Southern Border Security Commission)

On page 861, line 9, strike ‘‘4 members, con-
sisting of 1 member”’ and insert ‘56 members,
consisting of 1 member from the South-
western State of Nevada and 1 member’’.

Mr. HELLER. Madam President, the
debate we are having in this Chamber
is incredibly important to our Nation’s
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future. We simply cannot afford to
waste this opportunity to bring mean-
ingful reform to America’s immigra-
tion system. We have a chance to enact
commonsense reforms that will help fix
the broken system that punishes those
who simply want to work hard and play
by the rules.

Over the course of the next 2 weeks,
we have an opportunity to enhance
border security and to ensure that
those coming to our shores do so in a
lawful manner. In order to do that, we
need to make sure the underlying im-
migration bill actually addresses the
issues and offers reasonable solutions
that make sense.

Let me be clear: In order to fix the
immigration system, we must secure
our borders. Attempting to bring about
immigration reform while ignoring the
problems at our borders makes no
sense. I, like many of my colleagues,
have repeatedly voted this week in
favor of increasing border security. I
think most Americans would agree any
reform legislation must include meas-
ures that stop unlawful entry into our
country. The underlying bill recognizes
the serious need for greater security at
our borders and establishes a southern
border security commission if State-
based results are not achieved in a rea-
sonable time.

I for one hope we secure our borders
effectively and quickly so no such com-
mission is ever needed. The southern
border security commission will be es-
tablished only if the Department of
Homeland Security fails to achieve ef-
fective control of the southern border
within 5 years of the bill’s enactment.
Hopefully we never recognize that sce-
nario. But if for some reason a south-
ern border security commission is
needed, and if we fail to change the sta-
tus quo after 5 years, then the States
that are most affected by these issues
must have a central role in fixing those
problems.

Let me be clear: My amendment No.
1227 does not endorse the creation of
the border commission. It simply en-
sures that should the commission be
required, it will be fully representative
of States’ concerns and State-based
recommendations on how to achieve
control of the southern border.

The commission is primarily com-
prised of representatives from southern
border States, including Arizona, Cali-
fornia, Texas, and New Mexico, and is
responsible for providing concrete rec-
ommendations to Congress and the ad-
ministration on how to achieve control
of the southern border should DHS fail
to do so.

But Nevada would not be guaranteed
a voice on the commission, despite the
fact that Nevada shares contiguous
borders with two southern border
States and faces many of the same im-
migration-related challenges as these
States. It is more than reasonable to
argue that Nevada, which is a short
drive away from San Diego, Los Ange-
les, and Phoenix, should be included on
a commission designed to improve bor-
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der security in the southwestern re-
gion. If that commission is necessary,
Nevada should have a seat at that
table. Including Nevada on the com-
mission makes the underlying bill
more effective, enhances this par-
ticular border security provision, and
ensures that it fully addresses the
issues affecting the southern border
and southwestern States.

If we reject common sense during
this amendment process, we are going
to end up right back where we started
in years to come. We are not going to
give the American people the solution
they deserve in this immigration bill.
It is common sense that if the Federal
Government fails to gain control of the
borders, then the States most affected
by the failure should be able to play a
role in fixing the problem. It is com-
mon sense that States such as Nevada,
which faces the same problems as other
States in the region, should contribute
to the process as members of that com-
mission.

I urge my colleagues to support this
amendment.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from New Jersey.

Mr. MENENDEZ. Madam President, I
come to the floor with even more good
news about the Gang of 8’s immigra-
tion reform proposal that is being de-
bated before the Senate. The non-
partisan Congressional Budget Office
has confirmed that this legislation we
are considering is good for the Amer-
ican economy.

We in the Gang of 8 have spent
months working on this bipartisan ef-
fort because we knew it was good for
the United States. Now we have the of-
ficial word from the Congressional
Budget Office confirming that it will
reduce our Nation’s deficit and grow
our Nation’s economy.

As you can see in this graph, the Con-
gressional Budget Office’s analysis
shows that our bill will increase the
U.S. gross domestic product by 3.3 per-
cent in the first 10 years after its en-
actment and 5.4 percent in the second
10 years after its enactment. This
means the bipartisan immigration re-
form we are debating in the Senate will
actually grow our economy, not harm
it as some of the ardent opponents
have tried to argue.

I have been saying this all along:
bringing 11 million people out of the
shadows will increase our economic
growth, and now we know by how
much.

The Congressional Budget Office also
tells us we reduce the deficit by $197
billion over the next decade and by an-
other $700 billion more between 2024
and 2033 through changes in direct
spending and revenues. We are talking
about almost $1 trillion in deficit
spending that we can lift from the
backs of the next generation by giving
11 million people a pathway to produc-
tive citizenship.

I have been saying all along, bringing
11 million people out of the shadows
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and fixing our broken immigration sys-
tem will increase the gross domestic
product and decrease the deficit, and
now we know by how much. The report
says it will come in payroll taxes, in-
come taxes, fees, and fines estimated to
be about $459 billion in the first 10
years and $1.5 trillion in the second 10
years. It also found that there will be
fewer unauthorized individuals coming
into the United States as a result of
our bill.

Contrary to what my colleague from
Alabama has continuously claimed on
the floor of the Senate, the CBO found
‘“‘that the border enforcement and secu-
rity provisions of the bill, along with
the implementation of the mandatory
employment verification system,
would decrease the net future flows of
unauthorized people into the United
States.”

The bottom line of this report is
clear. What the CBO numbers tell us is
that 11 million people living in fear and
in the shadows are not, as some would
have us believe, part of America’s prob-
lem, but bringing them out of the shad-
ows is actually part of the solution and
part of strengthening America’s eco-
nomic future. They are a key to eco-
nomic growth, and immigration reform
will help save the Social Security and
Medicare trust funds.

What we realize today is that giving
11 million people a pathway, an ardu-
ous pathway, nonetheless a tough path-
way, go through a criminal—come
forth and register with the govern-
ment, first of all, and let us know who
is here, go through a criminal back-
ground check; they must pass that
background check because if they
don’t, they are deported; and then ulti-
mately they pay their taxes, learn
English, and after more than a decade
earn their way toward citizenship; fix-
ing that broken immigration system,
in effect, is an economic growth strat-
egy and exactly the right thing to do.

Frankly, the CBO numbers negate
any reasonable argument the oppo-
nents of this legislation have. Every
argument they have made is based on
one thing and one thing only: that
‘““those people” living in the shadows,
‘“‘those people”’ trying to earn a living,
‘“‘those people” trying to keep their
families together are a symptom of
American decline. Our history of immi-
gration clearly contradicts those argu-
ments, and the CBO numbers confirm
it.

The opponents of this legislation
couldn’t be more wrong. Giving 11 mil-
lion people a pathway to citizenship,
while strengthening our enforcement
efforts, is not a symptom of decline. On
the contrary, it is a symbol of Amer-
ica’s hope and a validation of American
values, what we stand for as a nation
and who we are as a people.

I believe a new generation of immi-
grants willing to work hard and con-
tribute to the economy will help make
this another century of American
exceptionalism.

I say to my friends on the other side,
and I say to my friend from Alabama
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who appears to have only gotten the
CBO score for the first 10 years but not
the second 10 years, even though I un-
derstand he was the one who asked for
the CBO to score the second 10 years,
apparently the second 10 years holds an
inconvenient truth for my friend. The
good news in this analysis actually
gets better in the second 10 years. The
CBO reports that immigration reform
will reduce the deficit by $700 billion,
increase wages by half a percent, in-
crease GDP by 5.4 percent, and increase
productivity and innovation.

As I listen to the Senator from Ala-
bama make his remarks about the CBO
report on wages, I don’t think the num-
bers say he believes what they say. He
was talking about how American fam-
ily wages would go down, and the re-
port explicitly says that is not the
case.

In fact, Ezra Klein wrote yesterday
in the Washington Post that the idea
that immigration would lower wages of
already working Americans is ‘‘actu-
ally a bit misleading. . . . As for folks
already here, CBO is careful to note
that their estimates ‘‘do not nec-
essarily imply that current U.S. resi-
dents would be worse off’’ in the first 10
years, and in the second 10 years, they
estimate that the average American’s
wages will actually rise.”

In addition, in case my friend from
Alabama missed it, the report also
says:

Although immigrants constituted 12 per-
cent of the population in the year 2000, they
accounted for 26 percent of U.S. based Nobel
Prize winners, and they made up 25 percent
of public venture-backed companies started
between 1990 and 2005.

The fact is, immigrants receive pat-
ents at twice the rate of the native-
born U.S. population. The bottom line,
as HEzra Klein states:

The bill’s overall effect on the overall
economy is unambiguously positive.

This is encouraging news for the
American economy and it validates
what many of us have known all along.
I would only say let’s not take a report
from the Congressional Budget Office,
twist it for political purposes, and then
preach to the fears of those who would
oppose this legislation no matter how
encouraging and positive the CBO num-
bers are. I am already beginning to
hear the voices who, of course, are re-
jecting the CBO’s analysis. I find it in-
teresting. I stand on this floor very
often and listen to my colleagues who
use the CBO numbers when it inures to
their benefit but reject them when it
doesn’t. You can’t do it. You can’t have
it both ways. This is a reason to move
forward, not a reason for further ob-
struction.

The Congressional Budget Office re-
port is encouraging enough, in my
view, to make this legislation part of
an economic recovery strategy and a
long-term competitiveness strategy. I
say to the opponents of the legislation:
Don’t stand in the way of economic
growth. Don’t stand in the way of eco-
nomic recovery. Let’s say yes to immi-
gration reform.

CONGRESSIONAL RECORD — SENATE

Even a voice I normally am not in
concert with—Grover Norquist, the
president of Americans for Tax Reform,
said yesterday:

Today’s CBO score is more evidence that
immigration is key to economic growth. Im-
migration reform will jumpstart America’s
economy and reduce our national debt. . . . I
urge Congress to fix our broken immigration
system for the sake of the American econ-
omy.

I don’t usually agree with Grover
Norquist, so the fact that we can actu-
ally agree on this issue means we have
done something right in the Gang of 8,
something worthy of the support even
of some of my most conservative col-
leagues.

I think my friends on the other side
are out of arguments. Ezra Klein does a
good job of bottom-lining the CBO
analysis. He says:

This isn’t just a good CBO report. It’s a
wildly good CBO report. They’re basically
saying immigration reform is a free lunch: It
cuts the deficit by growing the economy. It
makes Americans better off and it makes
immigrants better off. At a time when the
U.S. economy desperately needs a bit of help,
this bill, according to CBO, helps. And politi-
cally, it forces opponents of the bill onto the
ground they’re least comfortable occupying:
They have to argue that immigration reform
is bad for cultural or ethical reasons rather
than economic ones.

The good news in this CBO report
about the economic benefits of immi-
gration reform is exactly one of the
reasons 70 percent of Americans sup-
port it. It is good for the economy.
Once again, we realize the breadth of
support for this legislation goes far be-
yond politics, demographics, or elec-
tions. It goes to our responsibility to
the economy and to our country.

We have an obligation to pass this
legislation if we want to fix our immi-
gration system and rebuild our econ-
omy.

To those opponents of immigration
reform who tell us ‘‘those people’ will
come here and use services, demand
more and bankrupt the system, I would
point them to this graphic.

The sizable deficit reduction from
immigration reform in the first 10
years is actually dwarfed by the
amount that immigrants will continue
to contribute in reducing the national
deficit in the second 10 years.

This clearly shows immigration re-
form is good for America now and in
the long term. People have long real-
ized, and the CBO numbers show us,
that this legislation is, without a
doubt, the right thing to do. It benefits
all of us as an issue.

These are people who have come here
to work, contribute to our economy,
our economic competitiveness, pay
their taxes, and be part of the dream.
The CBO report simply puts numbers
to what that dream is all about and
what we have known all along.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Michigan.

Ms. STABENOW. Madam President,
as chair of the Agriculture, Nutrition
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and Forestry Committee, I rise today
to speak about the urgent need for
comprehensive immigration reform. I
too, along with the distinguished Sen-
ator from New Jersey, wish to indicate
that it is very good news that this is
not only good in a number of ways to
have a legal system that is working for
the economy, but we are actually going
to see deficit reduction. Saving money
as well as providing certainty in the
economy for workers and businesses, a
legal system that works for people, for
families, business workers, is ex-
tremely positive.

I wish to congratulate all of my col-
leagues and friends on both sides of the
aisle who have worked so hard: the
leader of the Judiciary Committee, the
leader of the Immigration Sub-
committee, and all of those on both
sides of the aisle who have worked so
hard to make this happen.

I particularly thank Senator DIANNE
FEINSTEIN, Senator BENNET, and others
who have worked very hard on a por-
tion of the bill that relates to agri-
culture.

In agriculture, we need comprehen-
sive immigration reform. It is criti-
cally important for farmers from
Michigan, Wisconsin, Alabama, Cali-
fornia, and everywhere in between.

As you know, we passed our farm bill
with wide bipartisan support a week
ago. In the debate, we talked a lot
about risk management and making
sure that farmers have a safety net
when they experience a disaster,
whether it be a drought, a late freeze,
or other severe weather. But what
about when the weather is good, the
Sun shines, there is enough rain but
not too much, and it falls at the right
times and the crops grow and ripen,
and then there aren’t enough people to
harvest it, which has happened too
many times in Michigan? When that
happens, crops unpicked, unsorted, and
unsold rot in the fields. In California,
last year peach growers saw much of
their crop rot on the trees because they
couldn’t find enough workers. One
farmer outside Marysville, CA, said he
was losing 5 percent of his peaches
every day—every day—because he
couldn’t get enough farm workers and
the system didn’t work. And this year
grapefruit growers are already behind
on picking by 2 weeks because of the
labor shortage. We need a legal system
that works.

In Alabama, in 2011 thousands of
farm workers fled the State as a new
immigration law was passed and under-
mined the ability to get quality legal
workers. Brian Cash, a tomato grower
on Chandler Mountain, said that one
day he had 64 workers and the next day
he had 11 when the new law made it a
crime not to carry valid documents at
all times, which forced police to check
on anyone they suspected was here ille-
gally. The way this was put together, it
was not workable. So we need a system
that works, that is realistic, that
makes sure everyone, in fact, who is
here is documented as legally here, but
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it has to be done in a way that works
for farmers and workers. Because Brian
didn’t have enough workers to harvest
his 125 acres, he watched his tomato
crop rot in the field, and that loss cost
him $100,000.

In my home State of Michigan last
year, we couldn’t get enough workers
to help harvest the crops up and down
the west side of the State. Asparagus
grower John Bakker, who runs the
Michigan Asparagus Advisory Board,
reports that 97 percent of Michigan as-
paragus is harvested by hand and al-
most all of our hand-harvesting labor
comes from migrant workers. That
means much of our asparagus crop, un-
fortunately, was left in the field last
year.

As you can see here, this was all left
in the field. All of this is what has hap-
pened.

Alan Overhiser from Casco Township,
MI, grows peaches and apples on 225
acres. He typically hires 25 to 30 sea-
sonal workers. Right now he only has
two. He said:

I think one thing people don’t understand
is that people we normally hire are skilled at
this work. It’s not just something that ev-
eryone can do. I think that’s probably the
myth out there. The reality is that we’re in
the business of providing safe, high-quality
food that people want to buy. It takes a
skilled labor force. It’s hard work. They just
aren’t everywhere.

So we need to have a legal system
that farmers can count on to have the
skilled labor they need.

Dianne Smith, the executive director
of the Michigan Apple Committee, said
that because last year’s crop harvest
was lost to a weather disaster, many
farm workers, of course, moved on to
different jobs. In fact, she said that
apple growers from Michigan to Wash-
ington are desperate to get back the
skilled workers they need and that
growers are hearing that until immi-
gration is worked out, until there is a
legal system they can trust and count
on, workers they have worked with for
years aren’t willing to come back to
the United States.

Russ Costanza grows squash, peppers,
cucumbers, tomatoes, and eggplants on
his Michigan farm. In the 1960s every
farm worker his father hired came
from nearby Benton Harbor, MI. As of
2010 not a single worker came from
that city.

Again, there are the challenges of
finding farm workers, those who are
skilled and who want to do this kind of
work.

Fred Leitz, who also farms near Ben-
ton Harbor, says American workers
don’t want to work in the fields. He has
reached out to find workers and says it
is a particular kind of work that most
American workers are not interested in
doing. In 2009 migrant workers held 200
of the 225 jobs at his apple orchard, and
he said he would be out of business
without their help. He has to have a
legal system that works so that he
knows he is following the law, so that
people know they are following the
law, they can count on it, and they can
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have the skilled workers they need
every year.

Today, 77 percent of our country’s
farm workers are foreign born. These
are men and women who work in ex-
tremely difficult jobs. They are people
who need and want to follow the law.
We have to make sure the law works.
We need immigration reform to make
sure we have an accountable system.

For our workers who put in so much
effort all year long only to watch their
crops rot in the fields, we need immi-
gration reform. We need a legal system
that works. If they do not have work-
ers to pick all of their crops, then
farmers are going to plant fewer acres.
The effect of a labor shortage can be
just as devastating and disastrous on
our food supply and our families’ gro-
cery bills as a drought or a freeze.

So there is no two ways about it. We
need to pass this bill. We need immi-
gration reform. We need a system that
is accountable, that is credible, that is
legal, and that works. Farmers and
farm worker organizations are strongly
endorsing this bill because fixing our
immigration system is what the bill
before us is all about.

I am very pleased people have come
together—those representing workers,
those representing farmers—to find
something that actually is a good bal-
ance and works for everyone in this
sector of the economy.

This bill first creates a way for cur-
rent undocumented workers to obtain
legal status through the blue card pro-
gram if they have worked at least 100
work days or 575 hours from January 1,
2010, through December 31, 2012. All the
blue card holders receive biometric
identification, and employers will be
required to provide a record of their
employment to the Department of Ag-
riculture as well. To be eligible then
for a green card, the workers must
have worked for at least 100 days per
year for 8 years prior to enactment or
150 days for 5 years prior to enactment,
and they also would have to show that
they paid taxes on the income they
earned while in blue card status and
that they have not been convicted of
any felony or violent misdemeanor as
well.

Next, the bill also establishes an ag-
riculture worker program to assign
work visas for immigrant workers who
don’t wish to live in the United States
but want to be able to come to the
United States and work legally. Work-
ers must register with USDA and pay a
registration fee, and the USDA will
create an electronic employment moni-
toring system similar to our current
student and exchange visitor informa-
tion system to track temporary work-
ers.

This bill ensures a review of the visa
cap after b years so we can see how the
program is working for farmers and for
farm workers. It also gives the Sec-
retary of Agriculture the power to in-
crease the number of visas in an emer-
gency, as in a situation where we don’t
have enough workers and the crops are
actually rotting in the fields.
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In addition, any workers who are un-
employed for more than 60 days or
breach a contract with an employer
will have to leave the United States.

Furthermore, the bill provides much
needed certainty for farmers and for
workers when it comes to wages. Under
the bill farmers will know how much to
plan to spend on help, and workers will
know how much to plan on earning for
their work.

Finally, farm employers must hire
eligible and qualified American work-
ers before filling any shortages of
workers through the visa program. So,
as always—and certainly a high pri-
ority for me—we want to make sure
American workers have the first oppor-
tunity for these jobs. It is only in a sit-
uation where there are not Americans
applying and wishing to have this em-
ployment that we would then turn to
those who are legally here and who are
foreign born.

We are the top agricultural export
country in the world—the top. That is
one of the bright spots for us. As I have
said so many times, 16 million people
work in this industry. We can’t con-
tinue to be the top export country if we
leave crops in the fields or on the trees
because we don’t have a legal system
that works and we don’t have legal em-
ployees who are here, workers who are
here legally and who can do the work.
So we need to pass this bill.

There are many reasons to pass this
bill. One is to make sure we are actu-
ally picking from the fruit trees and
not letting things fall and rot on the
ground—the precious food we are grow-
ing across the country. We need to pass
this bill because our food supply and
the world’s food supply depend on being
able to get the crops out of the fields.

We have done a great job working to-
gether to produce a b-year farm bill
that addresses everything from re-
search and support for farmers when
they have disasters to conservation
practices, trade, local food systems,
rural development, and on and on. The
one piece we can do now that will real-
ly give American agriculture a positive
one-two punch is to pass this bill.

This bill is a balance. It has been
worked out among all those involved in
the agricultural economy, both from a
business standpoint and a worker
standpoint. Everyone is very clear: The
system is broken. It doesn’t work. It
doesn’t work for anybody right now. So
we need a system that works, that is
accountable, that has the right kind of
balance, and that, of course, puts
American workers first but allows our
farmers to have the legal workers they
need as well in that process.

This bill makes sense, and I urge my
colleagues to support it.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Texas.

AMENDMENT NO. 1320

Mr. CRUZ. Madam President, I ask
unanimous consent to temporarily set
aside the pending amendment so that I
may call up my amendment No. 1320
which is at the desk.
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The PRESIDING OFFICER. Without
objection, it is so ordered.

The clerk will report the amendment.

The bill clerk read as follows:

The Senator from Texas [Mr. CRUZ] pro-
poses an amendment numbered 1320.

Mr. CRUZ. Madam President, I ask
unanimous consent that the reading of
the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
(Purpose: To replace title I of the bill with

specific border security requirements,

which shall be met before the Secretary of

Homeland Security may process applica-

tions for registered immigrant status or

blue card status and to avoid Department
of Homeland Security budget reductions)

On page 896, strike line 11 and all that fol-
low through page 942, line 17, and insert the
following:

TITLE I—BORDER SECURITY
SEC. 1101. BORDER SECURITY REQUIREMENTS.

(a) IN GENERAL.—During the 3-year period
beginning on the date of the enactment of
this Act, the Secretary shall—

(1) triple the number of U.S. Border Patrol
agents stationed along the international bor-
der between the United States and Mexico;

(2) quadruple the equipment and other as-
sets stationed along such border, including
cameras, sensors, drones, and helicopters, to
enable continuous monitoring of the border;

(3) complete all of the fencing required
under the Secure Fence Act of 2006 (Public
Law 109-367);

(4) develop, in cooperation with the De-
partment of Defense and all Federal law en-
forcement agencies, a policy ensuring real-
time sharing of information among all Fed-
eral law enforcement agencies regarding—

(A) smuggling routes for humans and con-
traband;

(B) patterns in illegal border crossings;

(C) new techniques or methods used in
cross-border illegal activity; and

(D) all other information pertinent to bor-
der security;

(56) complete and fully implement the
United States Visitor and Immigrant Status
Indicator Technology (US-VISIT), including
the biometric entry-exist portion; and

(6) establish operational control (as defined
in section 2(b) of the Secure Fence Act of
2006 (Public Law 109-367)) over 100 percent of
the international border between the United
States and Mexico.

(b) TRIGGERS.—The Secretary may not
commence processing applications for reg-
istered provisional immigrant status pursu-
ant to section 245B of the Immigration and
Nationality Act, as added by section 2101, or
blue card status under section 2111 until the
Secretary has substantially complied with
all of the requirements set forth in sub-
section (a).

(c) BUDGETARY EFFECTS OF NONCOMPLI-
ANCE.—

(1) INITIAL REDUCTIONS.—If, on the date
that is 3 years after the date of the enact-
ment of this Act, the Secretary has failed to
substantially comply with all of the require-
ments set forth in subsection (a)—

(A) the amount appropriated to the De-
partment for the following fiscal year shall
be automatically reduced by 20 percent;

(B) an amount equal to the reduction
under subparagraph (A) shall be made avail-
able, in block grants, to the States of Ari-
zona, California, New Mexico, and Texas for
securing the international border between
the United States and Mexico; and

(C) the salary of all political appointees at
the Department shall be reduced by 20 per-
cent.
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(2) SUBSEQUENT YEARS.—If, on the date that
is 4, 5, 6, or 7 years after the date of the en-
actment of this Act, the Secretary has failed
to substantially comply with all of the re-
quirements set forth in subsection (a)—

(A) the reductions and block grants au-
thorized under subparagraphs (A) and (B) of
paragraph (1) shall increase by an additional
5 percent of the amount appropriated to the
Department before the reduction authorized
under paragraph (1)(A); and

(B) the salary of all political appointees at
the Department shall be reduced by an addi-
tional 5 percent.

(d) AUTHORIZATION OF APPROPRIATIONS.—

(1) IN GENERAL.—Subject to paragraph (2),
there are authorized to be appropriated to
carry out this title such sums as may be nec-
essary for each of the fiscal year 2014
through 2018.

(2) OFFSET.—

(A) IN GENERAL.—Any amounts appro-
priated pursuant to paragraph (1) shall be
offset by an equal reduction in the amounts
appropriated for other purposes.

(B) RESCISSION.—If the reductions required
under subparagraph (A) are not made during
the 180-day period beginning on the date of
the enactment of this Act, there shall be re-
scinded, from all unobligated amounts ap-
propriated for any Federal agency (other
than the Department of Defense), on a pro-
portionate basis, an amount equal to the
amount appropriated pursuant to paragraph
@.

Mr. CRUZ. Madam President, central
to any debate over immigration is the
need to secure our borders. The Amer-
ican people are overwhelmingly unified
on that proposition. We must secure
our borders. Unfortunately, the bill be-
fore this body—the Gang of 8 immigra-
tion bill—does not secure our borders.

Right now our borders are anything
but secure. In fiscal year 2012 there
were 364,768 apprehensions along the
southwest border. Forty-nine percent
of those apprehensions were in Texas.

The Border Patrol reported in 2012 463
deaths, 549 assaults, and 1,312 rescues.
And this is just a tiny fraction of those
actually harmed crossing the border il-
legally. In fiscal year 2012 there were
2,297,662 pounds of marijuana and near-
ly 6,000 pounds of cocaine seized at the
southwest border.

The trafficking we are seeing is not
just human life, but it is also drugs
that are destroying the lives of count-
less young people and Americans
across our country. From April 2006 to
March of 2013 over 9 million pounds of
marijuana, cocaine, meth, and heroin
has been seized just in Texas, $182 mil-
lion in currency has been seized, over
4,000 weapons have been seized. Madam
President, 392 cartel members have
been arrested in Texas since 2007, 33
cartel-related homicides in Texas just
since 2009, and 78 instances where shots
were fired at law enforcement officers
in Texas.

The insecurity of our borders is caus-
ing human tragedies in our country,
many of which are occurring in my
home State of Texas. A brutal example
can be found in the situation faced by
my constituents in Brooks County, TX,
a county in South Texas 60 miles
southwest of Corpus Christi, 90 miles
from Laredo. Seemingly far removed
and peaceful, Brooks County is the site
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of an extreme problem: hundreds of
thousands of people coming here ille-
gally, many of them from countries
other than Mexico, attempting to cross
the harsh terrain on foot, cutting
across private property to avoid detec-
tion by the understaffed Border Patrol.
According to news sources, 400 to 500
illegal immigrants cross Brooks Coun-
ty on foot every single night—400 to 500
a night. The Washington Post recently
wrote a piece about Brooks County and
described the situation as follows:
There has been a surge in illegal migrants,
mostly from Central America, trying to
sneak around the checkpoint by cutting
through the desolate ranches and labyrinths
of mesquite brush that parallel the highway.
They arrive in South Texas by riding the
freight trains up through southern Mexico
and along the gulf coast. Smugglers float
them across the Rio Grande to safe houses
and border cities such as Brownsville and
McAllen, then drive them north toward
Houston and San Antonio along U.S. Route
281.
Several miles before the Falfurrias Border
Patrol checkpoint, the smugglers pull over,
and that’s where the migrants start walking.

Because they are either paid in ad-
vance or based solely on how many
people they successfully deliver, smug-
glers often leave illegal immigrants in
places such as the sometimes 30-mile
overland hike, which is undertaken at
a brutally fast pace, and sadly the
harsh land and climate lead to the
death of many.

The Washington Post interviewed
one of my constituents, Mr. Presnall
Cage, on that point. He said:

“I don’t want the bodies here anymore,”
said Presnall Cage, whose family’s 43,000-acre
property is directly west of the highway
checkpoint. ‘“A more secure border would
mean fewer deaths,”” he said.

The system we have is not humane.
It is cruel, and it results in terrible
human tragedies.

The Washington Post went on to de-
scribe the situation Mr. Cage faces.

Some of the migrants find their way to
Cage’s ranch house, as three groups of people
had done the week before. ‘I feel so sorry for
them,” he said. ‘“They have no idea what
they’re getting into.”” Cage has placed dozens
of water faucets around his property. But a
sinking feeling sets in whenever he sees a
pair of sneakers laid across a path or a shirt
tied to a branch near the road, typical last-
ditch distress signals.

When winter arrives and quail hunt-
ers come to his ranch with dogs, more
bodies show up. Last year 16 bodies
were found on Cage’s ranch. Sixteen
men, women, and children lost their
lives because of our broken immigra-
tion system.

Sadly, the 16 found on Mr. Cage’s
ranch represent only a small fraction
of the 129 bodies found in just Brooks
County last year. The county spent
$159,000 last year to recover and bury
those who went unclaimed. They are
buried at the Sacred Heart Burial
Park. They are spread across three sec-
tions of the cemetery. In those three
sections, the graves do not have names.
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The remains of a human being lie
marked only by simple aluminum
markers carrying serial numbers or
sterile descriptions: “Unknown Fe-
male,” ‘“Bones,”” or “Skull.”

No one who cares about our human-
ity would want to maintain a system
where the border isn’t secure, where
vulnerable women and children entrust
themselves to corrupt coyotes and drug
dealers and are left to die in the desert.
This is a system that produces human
tragedy, and the most heartbreaking
aspect of this Gang of 8 bill is that it
will perpetuate this tragedy. It will not
fix the problem. It will not secure the
borders.

Linda Vickers, who is a constituent
from Brooks County, wrote me about
the situation she faces:

In all the years I have lived here (since
1996) I have never seen or been confronted by
so many illegal immigrants. Since May of
last year the numbers have continued to
rise. . . . But I have never seen it like this!
Nor, have I ever felt this unsafe in my own
home and on my own ranch as I do right
now. I have had so many gang members (MS—
13, Pistoleros, etc.) around my house that I
now feel it is not ““if”’ I will be assaulted, but
“when.”

Linda Vickers’ husband is a veteri-
narian, Dr. Mike Vickers. Like many
other ranchers in Brooks County, Mike
speaks Spanish and he worked for
Mexican ranchers for years as a vet
until the travel became too dangerous.
Dr. Vickers gave the following state-
ment of his own:

I live on a Brooks County ranch with my
wife, Linda. In 2012, 129 bodies of deceased il-
legal aliens were found in our County on pri-
vate ranch land. Most of these bodies were
found within 15 minutes of our front door in
any given direction! We believe these bodies
represent only 20-25% of the actual number
of illegal immigrants dying in this area. . . .
In one week of last July, I personally rescued
15 people (most were Central Americans)
that were lost and close to dying from dehy-
dration and heat exhaustion. . . . This same
week I found a deceased person that had been
laid across a dirt road in order to be found.
He was a 31 year old man from El Salvador.

A system that perpetuates these
human tragedies is cruel. It is the op-
posite of humane. Yet the bill before
this Senate, the Gang of 8 bill, encour-
ages illegal immigration now and more
in the future if it is passed.

Apprehensions in the Rio Grande
Valley are projected to be higher in fis-
cal year 2013 than in any year since
2000, and the number of apprehensions
to date, after only 8 months, is already
more than the total apprehensions in
fiscal years 2002 to 2004 and 2007 to 2011.

This is a chart of the apprehensions
of what Homeland Security refers to as
OTMs—those who are other than Mexi-
can—because a significant number of
people coming into this country ille-
gally are not from Mexico but are from
other nations.

The black line represents apprehen-
sions of OTMs along the southwest bor-
der, and the white line represents ap-
prehensions in Texas. You see two
clear spots—one in the mid-2000s, com-
ing up right upon the consideration of
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the last major amnesty bill, and we
saw apprehensions spike dramatically
as people were incentivized by that
offer of amnesty to risk their lives
coming here illegally, and we see again
a second spike happening right now.

DHS statistics show apprehensions
on the southwest border are up 13 per-
cent versus the same time last year—
from 170,223 in 2012 to 192,298.

The Gang of 8 bill encourages illegal
immigration in many ways, one of
which is by prohibiting immigration
law enforcement from detaining or de-
porting any apprehended illegal immi-
grant if they ‘‘appear to be eligible for
instant legalization” and requiring
that they be allowed to apply for am-
nesty. In other words, what this bill
does is it handcuffs law enforcement
from enforcing our immigration laws.
We should not be surprised that when
you handcuff law enforcement, the re-
sult is more and more breaking the
law.

The Gang of 8 bill allows illegal
aliens who have been previously re-
moved to, in the Secretary’s discretion,
be eligible for legalization even if they
have illegally reentered the country
yet again. And neither the Gang of 8
bill nor many of the alternative border
security proposals that have been in-
troduced do enough to meaningfully se-
cure our borders.

The last time this body passed major
immigration reform was 1986. In 1986
the Federal Government made a prom-
ise to the American people. The Fed-
eral Government said: We will grant
amnesty to some 3 million people who
are here illegally. In exchange, we will
secure the borders. We will stop illegal
immigration. We will fix the problem.
The American people accepted that
offer. What happened in 1986 was that
the amnesty happened, 3 million people
received it, and yet the border security
never happened.

I was struck last week when the sen-
ior Senator from New York stood at his
desk and said: When this bill passes, il-
legal immigration will be a thing of
the past. It was an echo from the de-
bate in 1986. In 1986 that same promise
was made to the American people: Just
grant amnesty and illegal immigration
will be a thing of the past. Do you
know what we have learned? If legal-
ization comes first, border security
never happens.

One of the major questions before
this body is, Which should come first,
legalization or border security? I can
tell you that the overwhelming major-
ity of Americans, Republicans and
Democrats, want border security first
before any legalization. Yet the Gang
of 8 bill and the alternatives before this
body don’t require even a single addi-
tional Border Patrol agent prior to le-
galization. The Gang of 8 bill does not
require that a single foot of fencing be
built along the border prior to legaliza-
tion. The Gang of 8 bill does not re-
quire a biometric exit-entry system
prior to legalization.

Unlike the Gang of 8 bill, the amend-
ment I have called up does provide real
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border security. It does what we have
been telling the American people, but
it actually follows through on it. Prior
to legalization, my amendment would
do a number of things. No. 1, it would
triple the number of Border Patrol
agents on the southern border. Today
there are a little over 18,000 Border Pa-
trol agents on the border, but our bor-
der is not secure. This bill triples that.
This bill quadruples the number of
cameras, sensors, helicopters, fixed-
wing assets, technology, and infra-
structure on the border. This bill re-
quires that we complete all 700 miles of
the fencing required by law in the Se-
cure Fence Act. This bill requires real-
time sharing of information among
Federal law enforcement agencies. This
bill requires that we complete and fully
implement the US-VISIT system, in-
cluding biometric exist-entry. And this
bill requires that we establish oper-
ational control over 100 percent of the
southern border.

Proponents of the Gang of 8 bill sug-
gest that we don’t need additional bor-
der patrol. I have to say that it is in-
teresting seeing Senators who rep-
resent States that are very, very far
away from the border standing up with
complete confidence and sharing what
we need to do to secure the border.

I can tell you, every time I have been
to the border in my home State of
Texas, the No. 1 answer that has been
given from people on the ground—how
do we fix this? How do we secure the
border? How do we make it so you are
not at risk from Mexican drug cartels
and from the constant human tragedy
of illegal immigration? The No. 1 an-
swer you get over and over from law
enforcement on the ground is this:
More boots on the ground.

Let me put things in perspective in
terms of what exactly we are talking
about with boots on the ground. We
need to have sufficient resources to se-
cure the border. And let’s take as a
comparison the border versus New
York City. In New York City, there are
34,500 NYPD officers. The area those
34,000 officers are policing is 468 square
miles. That is a density of about 73 of-
ficers per square mile. By contrast, the
border has 18,516 Border Patrol agents,
but instead of policing 468 square
miles, they are policing approximately
200,000 square miles. That is a density
of 0.1 agents per square mile.

Let’s 1look at it in a different way to
get a sense of the differential there is
right now. In New York City, 34,500
NYPD officers, as represented by this
chart, are policing about 470 square
miles—that little dot. By comparison,
roughly half this number of Border Pa-
trol agents are policing a square that
large. And that is why law enforcement
on the border says that whenever you
spot those who are coming here ille-
gally—even if you spot them, even if
you find them, there is a delay in get-
ting Border Patrol agents there to ap-
prehend them, and by the time they
are there, many of them have escaped
and fled into the interior.
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Why focus on inputs? One of the rea-
sons to focus on inputs is that this ad-
ministration in particular has dem-
onstrated both a willingness to dis-
regard the law and less than complete
fidelity to truth. Proponents of the
Gang of 8 say there are provisions in
this statute that require that DHS fix
the problem. I would like to point out
a couple of provisions of current law.

If you look right now at current law,
current Federal law requires:

Ports of entry shall use equipment and
software to allow the biometric comparison
and authentication of all travel documents.

That was enacted in law in 2002. Has
it happened? No. It is one of the things
in the civics classes we teach our kids:
Congress passes a law, the President
signs it, and suddenly it occurs. It
doesn’t occur if the Executive doesn’t
implement it. And the statement of the
head of the travel entry programs at
CBP in 2011 was:

The operational costs of a biometric pro-
gram at this time would be inordinately ex-
pensive and the benefits not commensurate
with the costs.

Despite the fact that the statute, the
words on the paper say we have to have
a biometric system, we do not, and the
Obama administration made it per-
fectly clear they do not intend to
change that.

Look at another provision of current
law. Current law provides the DHS Sec-
retary shall—mot may, not might—
““shall provide for at least 2 layers of
reinforced fencing’ over 700 specified
miles.

How much of that has happened?
Madam President, 36.6 miles of double-
layered fence is currently standing.
The statute says there shall be 700.
DHS has built only 36. Words on a
paper don’t secure the border.

A third example of current law right
now that the Obama administration is
disregarding, current law provides DHS
Secretary Janet Napolitano must
“achieve and maintain operational
control” over the entire border.

What does Janet Napolitano say? She
says: ‘“‘Look, operational control, it’s
an archaic term.”

DHS doesn’t even measure it any-
more, much less require it.

Why? Because when they were meas-
uring it they found it wasn’t being
achieved, the border wasn’t secure. So
rather than enforce it, they just erased
the metric that demonstrated they are
not fixing the problem.

There are two fundamental questions
this body needs to consider when it
comes to border security. No. 1, do we
have real border security? Do we fix
the problem, stop providing empty
promises? The Gang of 8 bill has empty
promises that will do nothing to secure
the border. I think the American peo-
ple are tired of empty promises.

The amendment I have offered will
put real teeth in border security: triple
the number of Border Patrol agents on
the southwest border; quadruple the
cameras, sensors, drones, helicopters,
and other technology and infrastruc-
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ture as appropriate; ensure that we fix
the problem.

No. 2, there is a fundamental ques-
tion: Which comes first, legalization or
border security? The Gang of 8 bill says
let’s have legalization first and then
border security is a promise that will
happen in the future. We have been
down that road. That was the exact
same path we took in 1986. In 1986 Con-
gress told the American people we will
grant legalization now, and on Tuesday
I will pay you the cost of a hamburger.
In the future, we will secure the bor-
der. Three decades later it still has not
happened.

The only way to make it happen is to
require border security first, to put the
incentives on the Federal Government.
Talk is cheap. We need to fix the prob-
lem.

In closing, I ask you, Madam Presi-
dent, and I ask the American people to
focus on the cost, the human tragedy
of our current system. In 1986 there
were 3 million people here illegally.
They were granted amnesty and the
Federal Government promised the
problem would be solved. Three dec-
ades later the border is still not secure,
and there are 11 million people here il-
legally.

If this body passes the Gang of 8 bill,
it will grant immediate legalization
and it still will not secure the border.
In another 10 or 20 years we will be
back here, but it will not be 3 million
or 11 million; it will be 20 million or 30
million people here illegally. If that
happens, there are going to be a lot
more graves like this, a lot more little
boys, little girls, a lot more men and
women who will never achieve the po-
tential they could because of our sys-
tem. It is a perverse system that en-
courages good people who just want a
better life—they want a better life for
their kids—and with our system, be-
cause we do not enforce the law, they
risk their lives, they entrust them-
selves to human traffickers who as-
sault them, who sexually violate them,
who leave them to die in the desert.

The American people are overwhelm-
ingly unified that, No. 1, we need to se-
cure the border. And, No. 2, any bill
that this body passes should have bor-
der security first and then legalization,
not the other way around. There is an
old saying that is popular in Texas:
Fool me once, shame on you; fool me
twice, shame on me.

In 1986, Congress asked the American
people: Trust us with legalization first
and border security later. We learned it
never happened. You know what. I
don’t think the American people are
ready to be fooled a second time. I hope
this body will adopt the amendment I
have introduced to provide real border
security and to ensure that border se-
curity occurs first, before legalization.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Utah.

Mr. HATCH. Madam President, I ask
unanimous consent my remarks be as
in morning business.
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The PRESIDING OFFICER. Without

objection, it is so ordered.
JUDICIAL CONFIRMATION PROCESS

Mr. HATCH. Mr. President, the Sen-
ate has so far this year confirmed 26 ju-
dicial nominees, including six appeals
court nominees. The majority was
right on cue, complaining about what
they still insist is unprecedented con-
firmation obstruction and threatening
to fundamentally change the confirma-
tion process itself.

The late Senator from New York,
Daniel Patrick Moynihan, once said
that you are entitled to your own opin-
ion but not to your own facts. So let us
look at the real confirmation facts.

The Senate confirmed a higher per-
centage of President Obama’s first-
term appeals court nominees, and did
so faster, than it had for President
Bush. The 111 judges confirmed in the
previous Congress was the highest
total in more than 20 years.

Now we are at the beginning of Presi-
dent Obama’s second term. The Senate
is on a faster second-term confirmation
pace than under any President in
American history. And by the way, we
have already confirmed more judges as
the Democratic majority allowed to be
confirmed in all of 2005, the first year
of President Bush’s second term.

Or we can look specifically at nomi-
nees to the U.S. Court of Appeals. The
six appeals court nominees already
confirmed this year are more than 60
percent above the average annual con-
firmation pace during the entire time I
have been in the Senate. In fact, the
Senate confirmed more appeals court
nominees by this time in only eight of
those 36 years.

Despite those confirmation facts, the
majority wants the public to believe
that legions of judicial nominees are
piling up, waiting to be confirmed, and
the only thing holding back this con-
firmation flood is Republican obstruc-
tion in general, and Republican filibus-
ters in particular.

Democratic Senators claim that
there have been hundreds of filibusters.
In January 2011, they claimed that
there had been 275 filibusters in the
previous 4 years alone. Last December,
the claim had risen to 391.

My Democratic colleagues would be
no less accurate if they claimed thou-
sands or even millions of filibusters.
There is no other way to say it, Mr.
President, but the majority is commit-
ting filibuster fraud.

Here’s how they do it. The Senate
must end debate on a bill or a nomina-
tion before we can vote on it. The proc-
ess for ending debate, or invoking clo-
ture, has two steps, a cloture motion
and a cloture vote.

A cloture motion is nothing more
than a request to end debate and re-
quires only the signature of 16 Sen-
ators. The little secret behind those
wild claims of filibusters in the hun-
dreds is that Democrats are counting
cloture motions, not filibusters. On
January 1 of this year, one Democratic
Senator actually let slip what the ma-
jority is up to when he referred to ‘‘the
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use of the filibuster as measured by the
number of cloture motions.”

Cloture motions and filibusters are
two different things. In a report dated
just last month, the Congressional Re-
search Service said:

Senate leadership has increasingly made
use of cloture . . . at times when no evident
filibuster has yet occurred.

The current majority leader files clo-
ture motions left and right, sometimes
at the same time and in virtually the
same breath as when he brings up a
matter for consideration. That gim-
mick boosts the number that the ma-
jority uses as false evidence of a fili-
buster problem, but it is simply fili-
buster fraud. So many of these cloture
motions are unnecessary that a higher
percentage is withdrawn without any
cloture vote at all than under previous
majority leaders of either party.

Here is one recent example. The Judi-
ciary Committee unanimously reported
the appeals court nomination of Sri
Srinivasan on May 16, 2013. No one op-
posed this nominee in the Judiciary
Committee, and no one was ever going
to oppose this nominee on the floor.
The majority leader still filed a cloture
motion even though the minority lead-
er had already agreed to a confirma-
tion vote.

I will not be surprised if the majority
claims that this unanimously con-
firmed nominee was somehow filibus-
tered because a completely unwar-
ranted and totally unnecessary cloture
motion was filed and promptly with-
drawn.

It is time to stop the gimmicks and
fake numbers. It is time to stop the fil-
ibuster fraud. A cloture motion is sim-
ply a request to end debate while a clo-
ture vote is an actual attempt to end
debate. A filibuster occurs when that
attempt to end debate fails.

Let’s look specifically at judicial fili-
busters. The majority should know the
judicial filibuster facts because, after
all, they pioneered the use of filibus-
ters to defeat judicial nominees who
would otherwise be confirmed.

The Senate has taken a total of 51
cloture votes on 36 different judicial
nominations since the first one in 1968.
Remember that a vote against cloture
is a vote for a filibuster. As this chart
shows, 79 percent of all votes by Sen-
ators for judicial filibusters in Amer-
ican history have been cast by Demo-
crats.

One reason why the majority uses
fake definitions and made-up numbers
is that the number of real judicial fili-
busters is much lower today than in
the past, especially during the previous
administration.

At this point under President Bush,
the Senate had taken 24 cloture votes
on judicial nominees and 20 of them
had failed. In other words, there had
been 20 judicial filibusters. Not cloture
motions, but actual filibusters that
prevented confirmation votes. But
under President Obama, the Senate has
taken only nine cloture votes on judi-
cial nominees and only four of those
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have failed. There have been only four
judicial filibusters since President
Obama took office.

It’s no wonder that the majority
today would rather use fake numbers
than talk about real filibusters. Demo-
crats led five times as many filibusters
of President Bush’s judicial nominees
than there have been filibusters of
President Obama’s judicial nominees.
Five times as many.

Not only that, but the very same ma-
jority party leaders who today most
loudly condemn judicial filibusters the
majority leader, the majority whip,
and the Judiciary Committee chairman
each voted no less than 21 times for ju-
dicial filibusters by this point under
President Bush. They voted for real
filibusters then, they condemn fake
filibusters today.

Another example of filibuster fraud is
the claim that the Senate today is
bound by a 2006 agreement among a
group of Senators who came to be
known as the Gang of 14. Just a few
months ago, the majority whip said
that the Senate is supposed to use this
agreement today as the standard for
justifying a filibuster. In the Judiciary
Committee and here on the floor, Sen-
ators on the other side of the aisle lec-
ture us about how we supposedly have
violated that agreement.

That agreement was never binding on
more than those 14 Senators, it offered
a standard that was to be interpreted
and applied individually, and it never
applied to anyone after 2006.

Here’s what happened. By the spring
of 2005, Democrats had led 20 filibusters
that prevented confirmation votes on
10 different appeals court nominees.
The majority leader threatened to pre-
vent judicial filibusters through a par-
liamentary ruling that could be sus-
tained by a simple majority vote. A
group of seven Democrats and seven
Republicans joined to head off that
confrontation.

With a 55-45 Republican majority,
the seven Democrats were enough to
prevent judicial filibusters and the
seven Republicans were enough to pre-
vent a ban on judicial filibusters.

I have here the memorandum of un-
derstanding signed by those 14 Sen-
ators. Three things stand out.

First, it “‘confirms an understanding
among the signatories.”” The agree-
ment applied only to those 14 Senators,
only five of whom are serving today.

Second, it says that this agreement
is “‘related to pending and future nomi-
nations in the 109th Congress.”” The
agreement expired more than 6 years
ago.

Third, it says that those 14 Senators
will support judicial filibusters only
under ‘‘extraordinary circumstances”
and that each Senator decides individ-
ually whether those circumstances
exist. There never was any objective
standard that applied to the Senate as
a whole, or to any group of Senators
for that matter.

It could not be clearer. This was an
agreement among those Senators to

June 19, 2013

use that standard during that Congress
in order to avoid that confrontation
over changing confirmation proce-
dures.

Individual Senators may certainly
use whatever standard they choose for
their cloture or confirmation votes, in-
cluding whatever this extraordinary
circumstances standard might mean.
But it is pure fiction to say that this
temporary agreement ever bound, let
alone binds today, more than those
Senators who explicitly agreed to it.

Today we have the bizarre phe-
nomenon of Democratic Senators who
voted for nearly two dozen filibusters
of Bush nominees telling us that an ex-
pired agreement they had never joined
somehow prevents us from voting for
filibusters of Obama nominees today.

Why is the majority using such
sleight of hand and trying to enforce
non-existent agreements? Why are they
engaging in filibuster fraud?

One possibility is that the majority
wants to cover up the fact that Presi-
dent Obama has consistently lagged be-
hind his predecessors in making judi-
cial nominations. The Senate, after all,
cannot confirm nominations that do
not exist.

The Administrative Office of the U.S.
Courts tracks pending nominees for
current judicial vacancies. You can see
here the record based on that data. The
Senate had pending nominations for an
average of 41 percent of current vacan-
cies under President Clinton, 53 per-
cent under President Bush, but only 35
percent under President Obama. And
today it is even lower, at only 33 per-
cent.

During his first term, President
Obama was more than 30 percent be-
hind President Bush’s nominations
pace, but ended up only 10 percent be-
hind in total confirmations. That hard-
ly looks like partisan obstruction to
me.

Not all vacancies, of course, are cre-
ated equal. Some are more pressing
than others. President Obama recently
sent to the Senate nominees for the
three remaining vacancies on the U.S.
Court of Appeals for the DC Circuit and
the majority is demanding swift con-
firmation. By the Democrats’ own
standards, however, these nominees
should not be considered.

In 2006, Judiciary Committee Demo-
crats wrote then-Chairman Arlen Spec-
ter to oppose considering a DC Circuit
nominee. That letter, which I have
here, said that another DC Circuit
nominee ‘‘should wunder no cir-
cumstances be considered—much less
confirmed before we first address the
very need for that judgeship and deal
with the genuine judicial emergencies
identified by the Judicial Conference.”

Madam President, I ask that both of
these documents be printed in the
RECORD.

My Democratic colleagues had two
criteria for filling a DC Circuit va-
cancy. The need for the judgeship to be
filled had to be established, and par-
ticularly pressing vacancies elsewhere
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had to be addressed. Let’s apply those
Democratic criteria to these new DC
Circuit nominees.

The first Democratic standard is that
there must clearly be a need for the
particular judgeship to be filled. In
2006, Democrats offered specific cri-
teria including the total number of ap-
peals filed.

As you can see here, based on the
most recent data from the judiciary’s
administrative office, the number of
appeals filed shown here in green has
been below the 2006 level every year
since, and far below the average of all
circuits across the country shown here
in red.

Another Democratic benchmark is
the number of appeals resolved on the
merits per active judge. Based on the
same data from the judiciary’s admin-
istrative office, even with a lower num-
ber of active judges, this benchmark
has risen a mere four percent from 2006.

Whether you look at new cases or
completed cases, judges on the DC Cir-
cuit handle about 40 percent fewer
cases than judges on the next busiest
circuit.

Based on these Democratic bench-
marks, these DC Circuit vacancies do
not need to be filled.

The second Democratic standard for
considering DC Circuit nominees is
that more pressing vacancies des-
ignated judicial emergencies should
first be addressed. Vacancies get that
label the older they are and the heavier
a court’s caseload.

The contrast between 2006 and today
is really dramatic. When Democrats in
July 2006 rejected consideration of a
single DC Circuit nominee, President
Bush had made nominations for 12 of
the 20 existing judicial emergencies.
Now, when Democrats demand consid-
eration of not one but three DC Circuit
nominees, President Obama has sent us
nominees for only eight of the 33 judi-
cial emergencies that exist today.

So the DC Circuit’s caseload is down
while judicial emergencies without
nominees are up. I am not accusing my
colleagues in the majority of flip-flop-
ping because their party controls the
White House, but it seems to me that
their own criteria clearly compel the
conclusion that these new DC Circuit
nominees should not be considered at
this time.

The second reason for the majority’s
filibuster fraud is that they want to
manufacture some justification, even if
they have to make it up out of thin air,
for eliminating judicial filibusters.
They want to do today exactly what
the Gang of 14 prevented in 2006, but
with far less justification.

The minority leader, Senator MCcCON-
NELL, has daily reminded us of the ma-
jority leader’s explicit promise not to
pursue changing confirmation proce-
dures except through the steps pro-
vided for in our standing rules.

In addition, if we look at the facts
rather than the fiction, there is no con-
ceivable reason to pursue such a
change by any means. There have been
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far fewer judicial filibusters today—
one-fifth as many—than during the
Bush administration. There is less jus-
tification to change confirmation pro-
cedures today than there was when
Democrats opposed doing so in 2006.

Let me summarize this journey
through the real world of judicial con-
firmations. There is a very real, very
serious debate about the kind of judges
America needs on the federal bench.
The process of considering President
Obama’s judicial nominees, however, is
being conducted reasonably and fairly.

The majority apparently will do any-
thing, even engaging in filibuster
fraud, to avoid admitting the facts
while hoping that no one will be the
wiser. The truth is that filibusters are
down, not up, and there have been far
fewer judicial filibusters of Obama
nominees than there were of Bush
nominees. The DC Circuit’s caseload is
down while the number of judicial
emergencies without nominees is up.

There is a better course than pro-
voking unnecessary confrontations by
nominees to positions that should not
even exist or by threatening to change
confirmation procedures that should
not be changed. The majority should
abandon their strategy of filibuster
fraud and prioritize filling the most
pressing vacancies.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

U.S. SENATE,
Washington, DC.
MEMORANDUM OF UNDERSTANDING ON JUDICIAL
NOMINATIONS

We respect the diligent, conscientious ef-
forts, to date, rendered to the Senate by Ma-
jority Leader FRIST and Democratic Leader
REID. This memorandum confirms an under-
standing among the signatories, based upon
mutual trust and confidence, related to
pending and future judicial nominations in
the 109th Congress.

This memorandum is in two parts. Part I
relates to the currently pending judicial
nominees; Part II relates to subsequent indi-
vidual nominations to be made by the Presi-
dent and to be acted upon by the Senate’s
Judiciary Committee.

We have agreed to the following:

PART I: COMMITMENTS ON PENDING JUDICIAL

NOMINATIONS

A. Votes for Certain Nominees. We will
vote to invoke cloture on the following judi-
cial nominees: Janice Rogers Brown (D.C.
Circuit), William Pryor (11th Circuit), and
Priscilla Owen (bth Circuit),

B. Status of Other Nominees. Signatories
makes no commitment to vote for or against
cloture on the following judicial nominees:
William Myers (9th Circuit) and Henry Saad
(6th Circuit),

PART II: COMMITMENTS FOR FUTURE
NOMINATIONS

A. Future Nominations. Signatories will
exercise their responsibilities under the Ad-
vice and Consent Clause of the United State
Constitution in good faith. Nominees should
only be filibustered under extraordinary cir-
cumstances, and each signatory must use his
or her own discretion and judgment in deter-
mining whether such circumstances exist.

B. Rules Changes. In light of the spirit and
continuing commitments made in this agree-
ment, we commit to oppose the rules
changes in the 109th Congress, which we un-
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derstand to be any amendment to or inter-
pretation of the Rules of the Senate that
Would force a vote on a judicial nomination
by means other than unanimous consent or
Rule XXII,

We believe that, under Article II, Section
2, of the United States Constitution, the
word ‘‘Advice’” speaks to consultation be-
tween the Senate and the President with re-
gard to the use of the President’s power to
make nominations. We encourage the Execu-
tive branch of government to consult with
members of the Senate, both Democratic and
Republican, prior to submitting a judicial
nomination to the Senate for consideration.

Such a return to the early practices of our
government may well serve to reduce the
rancor that unfortunately accompanies the
advice and consent process in the Senate.

We firmly believe this agreement is con-
sistent with the traditions of the United
States Senate that we as Senators seek to
uphold.

Ben Nelson, Mike DeWine, Joe Lieber-
man, Susan Collins, Mark Pryor,
Lindsey Graham, Lincoln Chafee, John
McCain, John Warner, Robert Byrd,
Mary Landrieu, Olympia Snowe, Ken
Salazar, Daniel Inouye.

U.S. SENATE,
Washington, DC, July 27, 2006.
Hon. ARLEN SPECTER,
Chairman, Committee on the Judiciary,
Washington, DC.

DEAR CHAIRMAN SPECTER: We write to re-
quest that you postpone next week’s pro-
posed confirmation hearing for Peter
Keisler, only recently nominated to the D.C.
Circuit Court of Appeals. For the reasons set
forth below, we believe that Mr. Keisler
should under no circumstances be consid-
ered—much less confirmed—by this Com-
mittee before we first address the very need
for that judgeship, receive and review nec-
essary information about the nominee, and
deal with the genuine judicial emergencies
identified by the Judicial Conference.

First, the Committee should, before turn-
ing to the nomination itself, hold a hearing
on the necessity of filling the 11th seat on
the D.C. Circuit, to which Mr. Keisler has
been nominated. There has long been con-
cern—much of it expressed by Republican
Members—that the D.C. Circuit’s workload
does not warrant more than 10 active judges.
As you may recall, in years past, a number
of Senators, including several who still sit
on this Committee, have vehemently op-
posed the filling of the 11th and 12th seats on
that court:

Senator Sessions: “‘[The eleventh] judge-
ship, more than any other judgeship in
America, is not needed.’’ (1997)

Senator Grassley: ‘I can confidently con-
clude that the D.C. Circuit does not need 12
judges or even 11 judges.”’ (1997)

Senator Kyl: “If . . . another vacancy oc-
curs, thereby opening up the 11th seat again,
I plan to vote against filling the seat—and,
of course, the 12th seat—unless there is a sig-
nificant increase in the caseload or some
other extraordinary circumstance.” (1997)

More recently, at a hearing on the D.C.
Circuit, Senator Sessions, citing the Chief
Judge of the D.C. Circuit, reaffirmed his view
that there was no need to fill the 11th seat:
“I thought ten was too many . . . I will op-
pose going above ten unless the caseload is
up.”’ (2002)

In addition, these and other Senators ex-
pressed great reluctance to spend the esti-
mated $1 million per year in taxpayer funds
to finance a judgeship that could not be jus-
tified based on the workload. Indeed, Senator
Sessions even suggested that filling the 11th
seat would be ‘‘an unjust burden on the tax-
payers of America.”
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Since these emphatic objections were
raised in 1997, by every relevant benchmark,
the caseload for that circuit has only
dropped further. According to the Adminis-
trative Office of the United States Courts,
the Circuit’s caseload, as measured by writ-
ten decisions per active judge, has declined
17 percent since 1997; as measured by number
of appeals resolved on the merits per active
judge, it declined by 21 percent; and as meas-
ured by total number of appeals filed, it de-
clined by 10 percent. Accordingly, before we
rush to consider Mr. Keisler’s nomination,
we should look closely—as we did in 2002—at
whether there is even a need for this seat to
be filled and at what expense to the tax-
payer.

Second, given how quickly the Keisler
hearing was scheduled (he was nominated
only 28 days ago), the American Bar Associa-
tion has not yet even completed its evalua-
tion of this nominee. We should not be sched-
uling hearings for nominees before the Com-
mittee has received their ABA ratings. More-
over, in connection with the most recent ju-
dicial nominees who, like Mr. Keisler, served
in past administrations, Senators appro-
priately sought and received publicly avail-
able documents relevant to their govern-
ment service. Everyone, we believe, bene-
fited from the review of that material, which
assisted Senators in fulfilling their respon-
sibilities of advice and consent. Similarly,
the Committee should have the benefit of
publicly available information relevant to
Mr. Keisler’s tenure in the Reagan Adminis-
tration, some of which may take some time
to procure from, among other places, the
Reagan Library. As Senator Frist said in an
interview on Tuesday, ‘‘[T]he DC Circuit . . .
after the Supreme Court is the next court in
terms of hierarchy, in terms of responsi-
bility, interpretation, and in terms of
prioritization.”” We should therefore perform
our due diligence before awarding a lifetime
appointment to this uniquely important
court.

Finally, given the questionable need to fill
the 11th seat, we believe that Mr. Keisler
should not jump ahead of those who have
been nominated for vacant seats identified
as judicial emergencies by the non-partisan
Judicial Conference. Indeed, every other Cir-
cuit Court nominee awaiting a hearing in the
Committee, save one, has been selected for a
vacancy that has been deemed a ‘‘judicial
emergency.” We should turn to those nomi-
nees first; emergency vacancies should clear-
ly take priority over a possibly superfluous
one.

Given the singular importance of the D.C.
Circuit, we should not proceed hastily and
without full information. Only after we reas-
sess the need to fill this seat, perform rea-
sonable due diligence on the nominee, and
tend to actual judicial emergencies, should
we hold a hearing on Mr. Keisler’s nomina-
tion.

We thank you for your consideration of
this unanimous request of Democratic Sen-
ators.

Sincerely,

Patrick Leahy, Charles Schumer, Russell
Feingold, Dianne Feinstein, Herb Kohl,
Edward Kennedy, Richard Durbin, Joe
Biden.

Mr. HATCH. I yield the floor and sug-
gest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. BENNET. Madam President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.
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Mr. BENNET. Madam President, I
come to the floor today to talk about
the bill that has been before us for the
last week and a half or so to fix our
broken immigration system.

As the Presiding Officer knows, this
bill has been the product of bipartisan
work both in the so-called Gang of 8,
which I have the privilege to be a part
of, as well as in the Judiciary Com-
mittee where they ran a process that
set a standard for the way this place
ought to operate. We considered over
300 amendments in the Judiciary Com-
mittee, accepting 141 amendments,
many of them from Republicans and
Democrats alike. Now we are on the
floor.

Those who want to delay immigra-
tion reform, who want to defeat immi-
gration reform, are using every tactic
they can find to try to stop this bill.
But, fortunately, there are other peo-
ple of goodwill on both sides of the
aisle who are trying to come to an
agreement.

We focused a lot in the last week, as
we should, talking about the border. I
spoke about the progress we have al-
ready made in securing our southern
border. There is more to do. There is
progress that is reflected in the under-
lying bill, and if that can be improved
in a way that does not make the path-
way to citizenship contingent or
unreal, I think there are those of us
who are willing to hear what that
looks like.

What we have not spent time on is
actually what people in Colorado have
spent their time on when it comes to
the question of fixing our broken im-
migration system, which is the way the
current system defeats them in their
efforts to build their businesses in this
economy and the promise that could be
achieved if we actually were able to
pass this bill as it has been written. I
have heard from people from every
walk of life across the State of Colo-
rado who have been hurt by our out-
dated and unreasonable and unimagi-
native and un-American immigration
laws. They understand in their gut the
velocity we can add to the economy by
fixing the system, if Washington would
just do its work. They include high-
tech companies on the Front Range in-
cluding the bioscience, engineering,
and aerospace industries, among oth-
ers. One of those companies,
Newsgator, an innovative social media
software company based in Denver,
makes a compelling case. Its chairman
and founding CEO J.B. Holston told our
office:

I have been watching the immigration de-
bate closely because my company relies on
high-skilled technology workers. In the 21st
century global economy, we are in an arms
race—

we are in an arms race—
for recruiting, attracting, and retaining the
world’s best and brightest. Our current im-
migration system is a barrier to American
businesses winning that race.

Stalled progress on immigration also side-
lines growth capital for U.S. high tech com-
panies. That’s a toxic combination for
growth.
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The proposed immigration overhaul bill is
a great step forward.

It is not only the high-tech sector
feeling these pain points. Farmers, in-
cluding peach growers on the western
slope, cattle ranchers on the eastern
plains, and onion growers in the north-
ern part of our State, and tourism and
the ski industry across Colorado are
feeling it as well, and DREAMers from
the Denver public school system and
other school districts, rural and urban,
struggling to go to college and work
toward a career because of their legal
status.

We made a commitment when we set
out as the Gang of 8, Democrats and
Republicans working together, that
our legislation would be deficit neu-
tral, that it wouldn’t add one dime—
not one dollar—to our deficit. That was
an important principle for the mem-
bers of this group because, as the Pre-
siding Officer knows, we face signifi-
cant deficits, significant national debt.

Yesterday, the nonpartisan Congres-
sional Budget Office not only affirmed
the stories I am hearing from my tech
community and my agricultural com-
munity and from businesses all across
the State about economic growth, it
also had some incredible news with re-
spect to our deficit. CBO estimates if
we pass this bill, we will reduce the
deficit by almost $200 billion in the
first decade and almost $700 billion in
the second decade—almost $1 trillion.
Even in Washington, DC, that is real
money. There will be almost $1 trillion
of deficit reduction over the next two
decades as a consequence of this bill.

So let’s break down what the CBO is
saying. This bill will increase employ-
ment and jobs in the country. More
workers will come here. More people
will build businesses here. They will
consume more and invest more. This
will spur economic growth.

These are not my opinions. These are
not the opinions of the Gang of 8, al-
though we share these opinions. These
are the opinions of the nonpartisan
Congressional Budget Office as a result
of reading this bill.

Our bill also allows millions of Amer-
icans who are currently undocumented
to step out of the shadows of a cash
economy and start contributing more
to our economy as they earn more.

When you crunch the numbers, based
on the Congressional Budget Office
score, this bill will significantly in-
crease our gross domestic product, ad-
justed for inflation, and reduce defi-
cits.

The CBO found that projected defi-
cits will decline significantly over the
next decade as a consequence of this
legislation.

Every year, from 2015 on, they expect
deficits to go down. It is going to end
up, as I said earlier, saving us $197 bil-
lion between now and 2023.

It turns out that based on this esti-
mate, we will only begin to see the ben-
efits of this bill in the first decade. The
economic benefits of this bill actually
accelerate in the second decade. From
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2024 to 2033 the bill would reduce defi-
cits by $690 billion.

I realize we have gotten in the habit
around this place of thinking in 30-day
increments or 60-day increments. It is
driving folks at home crazy. This is a
chance for us to reset for the 21st cen-
tury.

The CBO has done the math. What
that math tells you—despite what
other people who do not want to have
immigration reform for whatever rea-
son have said, who claim that this is
going to drive our deficits through the
roof—that math tells us we have a
total of $887 billion in deficit reduction
over the next 20 years.

Here is a surprising fact that is bur-
ied in the Congressional Budget Office
report: Those deficit-reduction esti-
mates are actually conservative. CBO
is only counting the most obvious sav-
ings in their estimate. It is not includ-
ing other more indirect economic bene-
fits—such as increased productivity—
that will likely yield additional sav-
ings.

Here is what CBO actually says in its
report. This is a direct quote:

According to CBO’s central estimates
(within a range that reflects the uncertainty
about two key economic relationships in
CBO’s analysis), the economic impacts not
included in the cost estimate would have no
further net effect on budget deficits over the
2014-2023 period and would further reduce
deficits (relative to the effects reported in
the cost estimate) by about $300 billion over
the 2024-2033 period.

Let me put that another way. The
CBO is saying this bill could actually,
when you factor in the economic ef-
fects, reduce deficits by $300 billion
more in the second decade than it actu-
ally projects in the cost estimates.

One way or another, we are either
just below or just above $1 trillion, and
that is real money, particularly in
light of the sequester—the law we had
written to be so terrible and so ugly it
would never, ever go into effect, but
now is the law of the land. What a
more destructive way to get $1 trillion
in savings than a bunch of automatic,
across-the-board cuts. In fact, the
prominent conservative economist
Doug Holtz-Eakin said a few months
ago that he thought, using a dynamic
scoring model, the immigration bill
could reduce deficits by even more—
shaving as much as $2.7 trillion off our
deficits.

So until yesterday we had not heard
what this nonpartisan group, the Con-
gressional Budget Office, had to say
about this immigration bill. But it sup-
ports what we have already heard from
businesses at home, our industry lead-
ers across the country, and economists
no matter what political stripe they
are, that fixing our immigration sys-
tem is going to help strengthen our
economy. We know it will secure our
borders. We know it will reunite fami-
lies. And we know it will bring people
who came to this country for a better
life a chance to come out of the shad-
ows and contribute to our democracy
and contribute to our economy in the
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21st century, as they did in the 20th
century and as they did in the 19th cen-
tury before that.

What we have not heard is a con-
vincing case to maintain the status
quo that is holding back our economy,
that is keeping unresolved the question
about what to do with the 11 million
people who are living in our shadow
economy, and what we are to do to re-
invite talented people from around the
world to make their best contribution
in America. That is what this bill rep-
resents. This bill is a reaffirmation of
the idea that we are a nation of laws
and a nation of immigrants. The Sen-
ate should pass this bill.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Massachusetts.

FROMAN NOMINATION

Ms. WARREN. Madam President, I
rise today to talk about trade agree-
ments and the impact they have on our
economy. Trade agreements affect ac-
cess to foreign markets and our level of
imports and exports. They also affect a
wide variety of public policy issues—
everything from wages, jobs, the envi-
ronment, and the Internet, to mone-
tary policy, pharmaceuticals, and fi-
nancial services.

Many people are deeply interested in
tracking the trajectory of trade nego-
tiations, but if they do not have rea-
sonable access to see the terms of the
agreements under negotiation, then
they do not have any real input. With-
out transparency, the benefits of an
open marketplace of ideas are reduced
enormously.

I am deeply concerned about the
transparency record of the U.S. Trade
Representative and with one ongoing
trade agreement in particular: the
Trans-Pacific Partnership. For months,
the Trade Representative, who nego-
tiates on our behalf, has been unwilling
to provide any public access to the
composite bracketed text relating to
the negotiations. The composite brack-
eted text includes proposed language
from the United States and also from
other countries, and it serves as the
focal point for negotiations. The Trade
Representative has allowed Members of
Congress to access the text, and I ap-
preciate that, but there is no sub-
stitute for public transparency.

I have heard the argument that
transparency would undermine the
Trade Representative’s policy to com-
plete the trade agreement because pub-
lic opposition would be significant. In
other words, if people knew what was
going on, they would stop it. This argu-
ment is exactly backward. If trans-
parency would lead to widespread pub-
lic opposition to a trade agreement,
then that trade agreement should not
be the policy of the United States.

I believe in transparency and democ-
racy, and I think the U.S. Trade Rep-
resentative should too. So I asked the
President’s nominee to be Trade Rep-
resentative Michael Froman three
questions: The first: Would he commit
to releasing the composite bracketed
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text. The second: If not, would he com-
mit to releasing a scrubbed version of
the bracketed text that made anony-
mous which country proposed which
provision. And I want to note that even
the Bush administration put out a
scrubbed version during the negotia-
tions around the Free Trade Area of
the Americas agreement. Third, I
asked Mr. Froman if he would provide
more transparency behind what infor-
mation is made available to outside ad-
visers. Currently, there are about 600
outside advisers who have access to
sensitive information, and the roster
includes a wide diversity of industry
representatives and some from Ilabor
and some from NGOs. But there is no
transparency around who gets what in-
formation or whether they are all get-
ting the same things, and I think that
is a real problem.

Mr. Froman’s response to my three
questions was clear: no, no, and no. He
will not commit to making this infor-
mation public so that the public can
track what is going on.

So I am voting against Mr. Froman’s
nomination later today because I be-
lieve we need a new direction from the
Trade Representative—a direction that
prioritizes transparency and public de-
bate. The American people have the
right to know more about our negotia-
tions that will have a dramatic impact
on our working men and women, on our
environment, on our economy, on the
Internet.

We should have a serious conversa-
tion about our trade policies because
these issues matter. But it all starts
with the transparency of the TU.S.
Trade Representative.

Thank you, Madam President.

I suggest the absence of a quorum.

The PRESIDING OFFICER (Ms.
HEITKAMP). The clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. GRASSLEY. Madam President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. GRASSLEY. Madam President, I
want to speak for a few minutes on the
progress we are making on the immi-
gration bill. In speaking about the
progress, it also gives me a chance to
say to my colleagues on this side of the
aisle that I hope we can get an agree-
ment to vote on amendments this
afternoon, because it is not only Demo-
crats who want amendments, we have
got a lot of Republicans who want to
put up some amendments. If we can get
this tranche of amendments out of the
way, then that gives us a chance to put
up another tranche of 8 to 10 amend-
ments is what I think we have the pos-
sibility of doing.

We have been on this bill for 1 week.
We had one vote last week. That was
on my own amendment. That dealt
with border security. Of course, that
vote was not a vote up or down on the
amendment, it was a vote to table. We
were refused by the majority to have
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an up-or-down vote on legislation that
is part of the legislation that is some
of the most important to the people of
this country, securing the border be-
fore we have legalization. I quoted yes-
terday a CNN poll that said 60 percent
of the people say border security is the
No. 1 issue as far as immigration is
concerned. It is a necessary predecessor
to legalization.

Yesterday we had three votes. Unfor-
tunately, they were 60-vote thresholds.
Obviously, most of the time you have a
60-vote threshold, it is set up so that
any amendment under that rule would
fail. Yesterday the majority leader
threatened again to keep us working
all weekend. He stated he could file a
cloture motion to cut off debate as
early as Friday. Of course, I hope that
is not the case, because we need an
open and fair amendment process. We
do immigration reform about once
every 25 years. My colleagues hear me
say we made a lot of mistakes in 1986.
That is the last time we had a major
immigration bill pass the Senate. So
we need to get it right. People do not
want us to do it in a fast and haphazard
way. People want us to be very cau-
tious about something you do once
every 25 years.

The chairman of the Judiciary Com-
mittee and I had a very good working
relationship in committee. We still
have a good working relationship with
this bill out here on the floor of the
Senate. But there are 98 other Senators
involved. In committee it is a different
situation than on the Senate floor. In
committee, we did not limit the ability
of any Member to raise an amendment.
We had some tough votes we were all
forced to take in committee.

But now there are other Members
who want their chance to improve the
bill. Of course, I said at the beginning
of my remarks if we get these eight
amendments out of the way that are in
this tranche, then we can bring other
amendments up, both Republican and
Democratic amendments.

I realize there is a bipartisan group
of Senators working on a border secu-
rity amendment. This is supposed to be
some grand compromise. The group is
trying to find common ground some-
where between the bill as drafted, 1,075
pages in that bill as drafted, and the
Cornyn amendment—middle ground.

At this point I am hearing from the
other side as well as the Group of 8
that they think the Cornyn amend-
ment goes too far. Some would say the
Democrats will not negotiate in good
faith because they have the votes to
pass the bill as is. It is no secret the
Democrats wish to have 70 votes at the
end of the day. But even with 70 votes,
in my view, that is not a big victory
and may very well be a failure. It
should not take much to get 15 Repub-
lican votes. It does not guarantee the
House will take up the bill. In fact, this
bill may be dead on arrival in the other
body since they have their own ap-
proach and they have their own ideas.

It was reported today that this bipar-
tisan group of Senators trying to find
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middle ground between this big bill and
the Cornyn amendment on border secu-
rity are having trouble finding that
consensus. They are having trouble be-
cause the Democrats do not want any
triggers or roadblocks to legalization.
That is clear. In other words, some peo-
ple are not willing to learn from the
mistakes we made in 1986. We thought
in good faith we were writing a piece of
legislation that would stop people
crossing the border without papers. We
did that by making it illegal for the
first time to hire undocumented work-
ers. We did it by adding a $10,000 fine.
So take away the magnet to work, the
border is secure, legalize 3 million peo-
ple at that time.

We found that legalizing illegality
brings yet more illegality. So now
there are 12 million people who either
overstayed a visa or crossed the border
without papers. We should learn from
that mistake of 25 years ago, the last
time an immigration bill was up. We
should do something about border secu-
rity. That something has to be strong-
er than what is in this piece of legisla-
tion. But it is apparent to me—I hear
rumors that a lot of people on the
other side of the aisle do not want any
triggers or roadblocks to legalization.
That is not saying you do not want le-
galization, that is only saying certain
preconditions ought to happen before
there is legalization. Those ought to be
meaningful steps to take.

Yesterday the majority leader, as I
said, said he was not in favor of trig-
gers. Secretary Napolitano in this ad-
ministration made it clear legalization
should come first and triggers should
not be a roadblock to legalization, the
very same mistakes we made in 1986.

The group negotiating this broader
amendment is trying to do the right
thing, but I have real doubts that the
other side of the aisle wants to do any-
thing to secure the border. Because of
this, the misguided, mislabeled bill be-
fore us could be falling apart. Those of
us who question this big government
bill appear to be making headway in
exposing the bill for what it truly is,
legalization first, enforcement Ilater.
Despite repeated promises, it is that,
legalization first, border security
when? Sometime down the road. Some-
time never happens.

Sure, the proponents can throw
money and dictate how many cameras
and drones to buy, but that does not
mean the border will be stronger or
more secure. We need to do more than
give them the capability of achieving
specific metrics. We need them to
prove their success.

One more thing on the possibility of
working this weekend. Since I have
been in the Senate, we have had a lot
of weekend sessions. Generally what
happens is you have a lot of debate and
a lot of talk and a lot of wasted time
on Saturdays. You have one vote at 2
o’clock on Sunday. For a guy like me,
I am going to be here regardless, not
because I am manager of this bill sole-
ly, but I have not missed a vote in the
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Senate since July 1993. I have cast
about 6,700 votes without missing a
vote. If there is only one vote Sunday
afternoon I am going to be here. But I
would suggest if we are going to have a
weekend session, that action be taken
to make sure we are actually doing
something and voting, that if we are
going to be in session, that there is not
some sort of accommodation made,
usually for the majority party and
sometimes the Republican Party, but
right now it is the Democratic Party to
make a provision so people who want
to fly home can do it. Either we are
here to work on the weekend or we
should not be here.

I yield the floor and I suggest the ab-
sence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mrs. MURRAY. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Mr.
HEINRICH). Without objection, it is so
ordered.

UNANIMOUS CONSENT REQUEST—H. CON. RES. 25

Mrs. MURRAY. Mr. President, Sen-
ate Democrats have come to the floor
now 13 times and requested unanimous
consent to move to bipartisan budget
negotiations with the House. We are
ready to get to work. We have been
ready for 88 days now, which is how
long it has been since the Senate
passed a budget.

Back in March we assumed that once
the two Chambers passed their budgets,
Republicans would be eager to join us
in a formal budget conference, since
they have spent years talking about
the need to return to regular order. In-
stead, we have seen delay after delay.
Now that Republicans have gotten ex-
actly what they wished for, they seem
to be running as quickly as they can in
the other direction, and they have of-
fered excuse after excuse after excuse.

First, they said they wanted a frame-
work before they would start a con-
ference, even though a framework is
exactly what a budget is. In other
words, they wanted to negotiate behind
closed doors when we should be negoti-
ating in a conference.

Then they said they wouldn’t allow
us to go to conference unless we guar-
anteed the wealthiest Americans and
biggest corporations would be pro-
tected from paying a penny more in
taxes.

Then many Republicans indicated
they didn’t want negotiations hap-
pening too early, to take away the le-
verage they think they have on the
debt ceiling.

Then some of them called for a do-
over of the budget debate, including
another 50 hours of debate and a whole
new round of unlimited amendments,
even after they praised the open and
thorough floor debate we had on the
Senate budget.

Now, in what seems to be the latest
delaying tactic, some Republicans are
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saying before we can work to solve
short-term problems we first need to
agree on the budget outlook 30 years
down the road.

Enough is enough. The American
people are sick and tired of the con-
stant lurching from crisis to crisis.
They are looking to their elected offi-
cials to come together, to compromise,
to find common ground, and that is ex-
actly what we would be doing in a con-
ference.

It is not just Democrats saying so.
Over the past few weeks, we have heard
a number of Republicans step forward
and agree with us that the tea party
and Senate Republican leadership are
wrong. Senator COBURN said blocking
conference is ‘‘not a good position to be
in.”” Senator BOOZMAN said he would
“very much like to see a conference.”
Senator WICKER said, weeks ago now,
that “‘by the end of next week, we prob-
ably should be ready to go to con-
ference.”” Now, according to Politico,
“more Republicans appear to favor
heading to conference than blocking
it.”

As many of my colleagues on the
other side of the aisle have said, it is
certainly true there are big differences
between the parties’ budget values, and
priorities, but that would give us all
the more reason to sit down and try to
find some common ground. The fact is
we have a lot of work that needs to be
done in the next few weeks. We have 11
days until the next State work period
and then just 3% weeks before we all go
back to our home States again for Au-
gust. Because some Republicans want
to continue the harmful austerity
measures resulting from sequestration,
we now have a $91 billion gap between
the House and Senate spending bills for
the next fiscal year.

If we don’t reconcile those dif-
ferences, we are going to find ourselves
in a very tough, bad situation come
September, and a lot of hard-working
families and communities are going to
feel the consequences. It does not have
to be that way. I am confident, if both
sides come together now in a con-
ference committee and are ready to
compromise, we can find a way to
reach a fair and bipartisan and respon-
sible agreement.

The American people shouldn’t have
to worry the government is going to
lurch into another crisis that has been
manufactured by this Congress. It
doesn’t have to happen. Instead of
fighting over whether we should be en-
gaging in bipartisan talks, we should
be working together to get more Amer-
icans back to work, to protect our eco-
nomic recovery, and lay the foundation
for strong middle-class growth in the
future. I think we can all agree on
those important goals, and they are
very urgent ones. But we cannot move
forward on them if we are consumed
with constant artificial crises.

I believe it is time for Senate Repub-
lican leaders to listen to the many
Members of their own party who prefer
commonsense bipartisanship over
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delay and disorder and allow the House
and Senate to begin a bipartisan budg-
et conference. I am here this afternoon
to ask unanimous consent to do just
that.

I ask unanimous consent that the
Senate proceed to the consideration of
Calendar No. 33, H. Con. Res. 25; that
the amendment which is at the desk,
the text of S. Con. Res. 8, the budget
resolution passed by the Senate, be in-
serted in lieu thereof; that H. Con. Res.
25, as amended, be agreed to; the mo-
tion to reconsider be considered made
and laid upon the table; that the Sen-
ate insist on its amendment, request a
conference with the House on the dis-
agreeing votes of the two Houses; and
the Chair be authorized to appoint con-
ferees on the part of the Senate; that
following the authorization, two mo-
tions to instruct conferees be in order
from each side, a motion to instruct
relative to the debt limit and a motion
to instruct relative to taxes and rev-
enue; that there be 2 hours of debate
equally divided between the two lead-
ers or their designees prior to votes in
relation to the motions; further, that
no amendments be in order to either of
the motions prior to the votes; all of
the above occurring with no inter-
vening action or debate.

The PRESIDING OFFICER. Is there
objection?

The Senator from Pennsylvania.

Mr. TOOMEY. Mr. President, reserv-
ing the right to object, and I hope I am
not going to have to object, but I wish
to suggest a very modest and sensible
alteration to the UC request from my
colleague, the chair of the Budget
Committee, so hopefully we can get on
to this because I would like to see us
go to conference.

I was very critical of the 3 years
when my Democratic colleagues abso-
lutely refused to do a budget. It is
progress that this year they decided to
do one. I am glad. I am on the Budget
Committee. I think we ought to have a
budget, and I think we should go to the
conference committee, despite the fact
we are very far apart.

My Democratic friends supported and
voted for a budget with at least $1 tril-
lion of new tax increases, and I strong-
ly oppose that. But I agree that is what
ought to be discussed in conference.
The budget that was passed uses the
big tax increase that was in the budget
for additional spending. I strongly dis-
agree with that. But again, that is ex-
actly the kind of thing that ought to
be the subject of negotiations in a con-
ference. We are very far apart. I don’t
know whether we can narrow that gap,
but we should try.

The only reason I have been object-
ing, and that some of my colleagues
have been objecting thus far, is that
our Democratic friends want to insist
on retaining the opportunity to use the
conference report on a budget resolu-
tion to raise the debt ceiling, and I
would point out the debt ceiling issue
was not even contemplated in the Sen-
ate budget resolution. It never came
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up, it wasn’t discussed, there was no
amendment, there was no vote, and it
is not in the document. In the House
budget, the debt limit increase is not
contemplated. It is not there. It wasn’t
voted on. It is completely absent.

So consistent with the rules of the
Senate, I would simply suggest we go
right ahead to conference, that we have
a conference on the budget but that we
follow the normal procedure of the
Senate, which is that matters that are
not in either bill, either the House or
Senate bill, be excluded from consider-
ation in a conference report so we don’t
airdrop in some extraneous unrelated
matter that was never contemplated by
either body.

I think that is the sensible approach
and necessary because the debt limit is
a very important issue. We have a stag-
gering amount of debt we have allowed
to accumulate. It is already damaging
our economy and is a huge threat and
we know the President and many of
our Democratic friends think we
should just raise that debt ceiling with
no strings, no conditions, no reforms.
So we have a very real concern this
conference committee, as con-
templated by my friends on the other
side, would be a vehicle for the back-
room deal that would allow them to ex-
clude Republicans and come back and
jam through a debt ceiling increase
with no reforms.

In order to avoid that, but so we can
go to conference, which I think we
should do, I would simply ask that we
modify the unanimous consent request
as follows; so it would not be in order
for the Senate to consider a conference
report that includes reconciliation in-
structions to raise the debt limit.

If the chair of the Budget Committee
would agree to that modification of her
unanimous consent request, then I
would agree to it.

The PRESIDING OFFICER. The Sen-
ator from Washington.

Mrs. MURRAY. Mr. President, I
would like to point out to everyone
that we had hours and hours of debate,
with over 100 amendments offered, and
no one offered an amendment on the
debt ceiling limit. As part of the agree-
ment in order to go to conference, we
have offered to have a vote now on
whether we should have motions to in-
struct. I would be willing, as chair, to
abide by that vote once our unanimous
consent is agreed to.

But I have to say, as a matter of
principle, for a chair of any committee
to say, once we have gone through hun-
dreds of hours of debate and a lot of
amendments, that then, before we go
to conference, we have to agree to a
principle that has not been voted on or
offered in the Senate as part of that is
not how we can proceed in this body. It
would be the same as if I would come
out and say: I am not going to allow us
to go to conference on whatever bill be-
cause I have a small provision, and un-
less you absolutely agree it has to be in
there, even though I don’t have the
votes, we are not going to conference.
We would never get anything done.
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The unanimous consent request I
have offered allows my Republican
friends to have a vote on this, even
though they didn’t ask for a vote in all
those hours of debate and hundreds of
hours we spent on this issue, before we
move to conference. The principle is
this: Our Republican colleagues wish to
have an open debate, they say, but we
are not having an open debate because
of their insistence we don’t go to con-
ference.

So I object to the Senator’s request
and again renew my request as I stated
before with the provision we have a
motion to instruct and allow those
Senators who have strong feelings
about this to vote on it before we go to
conference.

Finally, I would add, remember with
whom I am going to conference: Repub-
licans and Democrats from our side and
Republicans and Democrats from the
other body, a majority of whom are on
their side of the aisle, with the chair-
man, PAUL RYAN, a Republican con-
servative, chairing their side.

This is an issue that is going to have
plenty of debate, plenty of open discus-
sion, if it should come up, and we will
all have an opportunity to vote on it.

I renew my unanimous consent re-
quest.

The PRESIDING OFFICER. The Sen-
ator from Pennsylvania.

Mr. TOOMEY. Mr. President, reserv-
ing the right to object, and I will wrap
up quickly. I thank my colleague, the
chair of the Budget Committee, but as
she knows—and I wish to make sure ev-
eryone is clear—the motion to instruct
conferees the chairman of the Budget
Committee is recommending is com-
pletely nonbinding. It is nothing more
than a recommendation. The fact re-
mains she is insisting on retaining the
ability to do a backroom deal that
would raise the debt ceiling without al-
lowing any Republican input in this
body whatsoever. This is a very bad
policy. It was not contemplated in ei-
ther bill.

I would be delighted to go to con-
ference with a budget resolution from
the House and the Senate that does
contemplate everything that is in
those two respective agreements but
not some extraneous matter that could
be very damaging to our economy that
was never contemplated. So I object.

The PRESIDING OFFICER. Objec-
tion is heard.

The Senator from Kentucky.

AMENDMENT NO. 1200, AS MODIFIED

Mr. PAUL. Mr. President, I ask unan-
imous consent to set aside the pending
amendment and call up my amendment
No. 1200, which is cosponsored by the
Senator from Missouri, Mr. ROY BLUNT,
with a modification at the desk.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The clerk will report.

The assistant bill clerk read as fol-
lows:

The Senator from Kentucky [Mr. PAUL],
for himself and Mr. BLUNT, proposes an
amendment numbered 1200, as modified.
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Mr. PAUL. Mr. President, I ask unan-
imous consent that the amendment be
considered as read.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
(Purpose: To provide for enhanced border se-

curity, including strong border security

metrics and congressional votes on border
security and for other purposes)

At the appropriate place in title I, insert
the following:

CHAPTER  —BORDER SECURITY
ENHANCEMENTS
SEC.1 1. SHORT TITLE.

This chapter may be cited as the ‘“‘Trust
But Verify Act of 2013”

SEC.1 2. MEASURES USED TO EVALUATE BOR-
DER SECURITY.

(a) BORDER SECURITY REVIEW.—

(1) IN GENERAL.—The Secretary shall con-
duct an annual comprehensive review of the
following:

(A) The security conditions in each of the
following 9 Border Patrol sectors along the
Southwest border:

(i) The Rio Grande Valley Sector.

(ii) The Laredo Sector.

(iii) The Del Rio Sector.

(iv) The Big Bend Sector.

(v) The El Paso Sector.

(vi) The Tucson Sector.

(vii) The Yuma Sector.

(viii) The El1 Centro Sector.

(ix) The San Diego Sector.

(B) Update on the new and existing double
layered fencing built and in place, broken
down on an annual basis since the date of the
enactment of the Secure Fence Act of 2006
(Public Law 109-367), with the goal of com-
pleting the fence not later than 5 years after
the date of the enactment of this Act.

(C) Progress towards the completion of an
effective exit and entry program at all points
of entry that tracks visa holders.

(D) Progress towards the goal of a 95 per-
cent apprehension or turn back rate.

(E) A 100 percent incarceration until trial
rate for newly captured illegal entrants and
overstays.

(F) Progress towards the goal ending of il-
legal immigration and undocumented pres-
ence, as measured by census data and the De-
partment.

(2) REPORT.—Not later than July 1, 2014,
and annually thereafter, the Secretary shall
submit a report to Congress containing spe-
cific results of the review conducted under
paragraph (1).

(3) RULE OF CONSTRUCTION.—

(A) IN GENERAL.—Except as provided in
subparagraph (B), nothing in paragraph (1)
may be construed as prohibiting the Sec-
retary from proposing—

(i) alterations to boundaries of the Border
Patrol sectors; or

(ii) a different number of sectors to be op-
erated on the Southern border.

(B) REPORTING.—The Secretary may not
make any alteration to the Border Patrol
sectors in operation or the boundaries of
such sectors as of the date of the enactment
of this Act unless the Secretary submits, to
the Committee on Homeland Security and
Governmental Affairs of the Senate and the
Committee on Homeland Security of the
House of Representatives, a written notifica-
tion and description of the proposed change
not later than 120 days before any such
change would take effect.

(b) UNQUALIFIED OPINION.—

(1) IN GENERAL.—The Secretary shall sub-
mit a report to Congress that contains—

(A) an unqualified opinion of whether each
of the sectors referred to in subsection
(a)(1)(A) has achieved ‘‘total operational con-
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trol” of the border within its jurisdiction;
and

(B) the following criteria and goals of the
Department:

(i) Transparent data relating to the success
of border security and immigration enforce-
ment policies.

(ii) Improved accountability to the people
of the United States.

(iii) 100 percent surveillance capability on
the border not later than 2 years after the
date of the enactment of this Act.

(iv) An apprehension or turn back rate of
95 percent or higher not later than 5 years
after the date of the enactment of this Act.

(v) Increasing annual targets for apprehen-
sions, which shall be adapted to the unique
conditions of each Border Patrol sector.

(vi) Uniformity in data collection and
analysis for each Border Patrol sector.

(vii) An update on the new and existing
double layered fencing built and in place,
broken down on an annual basis since the
date of the enactment of the Secure Fence
Act of 2006.

(2) TOTAL OPERATIONAL CONTROL DEFINED.—
In this chapter, the term ‘‘total operational
control”, with respect to a border sector, oc-
curs if—

(A) the fence construction requirements re-
quired under this chapter have been com-
pleted;

(B) the infrastructure enhancements re-
quired under this chapter have been com-
pleted and deployed;

(C) there have been verifiable increases in
personnel dedicated to patrols, inspections,
and interdiction;

(D) U.S. Customs and Border Protection
has achieved 100 percent surveillance capac-
ity and uninterrupted monitoring through-
out the entire sector;

(E) U.S. Customs and Border Protection
has achieved an apprehension rate of at least
95 percent for all attempted unauthorized
crossings;

(F) uniform data collection standards have
been adopted across all sectors; and

(G) U.S. Customs and Border Protection is
tracking the exits of 100 percent of outbound
aliens through all points of entry.

(3) METRICS DESCRIBED.—The Secretary
shall use specific metrics to assess the
progress toward, and maintenance of, total
operational control of the border in each
Border Patrol sector, including—

(A) with respect to resources and infra-
structure—

(i) a description of the infrastructure and
resources deployed on the Southwest border,
including physical barriers and fencing, sur-
veillance cameras, motion and other ground
sensors, aerial platforms, and unmanned aer-
ial vehicles;

(ii) an assessment of the Border Patrol’s
ability to perform uninterrupted surveil-
lance on the entirety of the border within
each sector;

(iii) an assessment of whether the Depart-
ment of Homeland Security has attained a
100 percent surveillance capability for each
sector; and

(iv) a specific analysis detailing the miles
of fence built, including double-layered fenc-
ing, pursuant to the Secure Fence Act of 2006
(Public Law 109-367), as amended by this Act.

(B) with respect to illegal entries between
ports—

(i) the number of attempted illegal entries,
categorized by—

(I) number of apprehensions;

(IT) people turned back to country of origin
(turn-backs); and

(ITI) individuals who have escaped (got
aways);
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(ii) the number of apprehensions, including
data on unique apprehensions to capture in-
dividuals who attempted to enter multiple
times;

(iii) the apprehension rate as a percentage
of total attempted illegal entries;

(iv) an estimate of the total number of suc-
cessful illegal entries, based on reliable sup-
porting evidence;

(v) the prevalence of drug and contraband
smuggling, categorized by—

(I) the frequency of attempted crossings;

(IT) successful evasions of law enforcement;

(IIT) the value of smuggled contraband;

(IV) successful discoveries and arrests; and

(V) arrest rate trends related to violent
criminals crossing the border;

(vi) physical evidence of crossings not oth-
erwise tied to a pursuit, including fence-
cuttings; and

(vii) transparent data that reports if the
numbers include actual physical capture or
turn-backs witnessed by border enforcement
and a segregation of data that includes evi-
dence of individuals going back, including
but not limited to footprints, food and torn
clothing;

(C) with respect to
ports—

(i) the number of attempted illegal entries,
categorized by the number of apprehensions,
turn-backs, and got aways;

(ii) the number of apprehensions, including
data on unique apprehensions to capture in-
dividuals who attempt to enter multiple
times;

(iii) the apprehension rate as a percentage
of total attempted illegal entries;

(iv) an estimate of the number of success-
ful illegal entries, based on reliable sup-
porting evidence; and

(v) the prevalence of drug and contraband
smuggling, categorized by—

(I) the frequency of attempted entries;

(IT) successful discovery methods;

(IIT) the use of falsified official travel docu-
ments;

(IV) evolving evasion tactics; and

(V) arrest rate trends related to persons
apprehended attempting to smuggle prohib-
ited items;

(D) with respect to repeat offenders—

(i) data and analysis of recidivism trends,
including the prevalence of multiple arrests
and repeated attempts to enter unlawfully;
and

(ii) updated information on U.S. Customs
and Border Protection’s Consequence Deliv-
ery System;

(E) with respect to smuggling—

(i) progress made in creating uniformity in
the punishment of unlawful border crossers
relative to their crimes for the purposes of
deterring smuggling;

(ii) the percentage of unlawful immigrants
and smugglers who are subject to a uniform
punishment; and

(iii) data breaking down the treatment of,
and consequences for, repeat offenders to de-
termine the extent to which the Consequence
Delivery System serves as an effective deter-
rent;

(F') with respect to visa overstays, data for
each year, categorized by—

(i) the type of visa issued to the alien; and

(ii) the nationality of the alien;

(G) with respect to the unlawful presence
of aliens—

(i) the total number of individuals present
in the United States, which will be cor-
related in future years with normalization
participants;

(ii) net migration into the United States,
including legal and illegal immigrants, cat-
egorized by—

(I) nationality; and

(IT) country of origin, if different from na-
tionality;
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(iii) deportation data, categorized by coun-
try and the nature of apprehension;

(iv) individuals who have obtained or who
seek legal status; and

(v) individuals without legal status who
have died while in the United States;

(H) the number of Department agents de-
ployed to the border each year, categorized
by staffing assignment and security func-
tion;

(I) progress made on the implementation of
full exit tracking capabilities for land, sea,
and air points of entry;

(J) progress towards the goal of 100 percent
incarceration until trial date for newly cap-
tured illegal entrants and overstays;

(K) progress towards the goal of ending il-
legal immigration and undocumented pres-
ence, as measured by data collected by the
United States Census Bureau and the De-
partment; and

(L) progress towards eliminating disputes
between Federal agencies in the use of public
lands to perform border enforcement oper-
ations.

SEC.1 3. REPORTS ON BORDER SECURITY.

(a) DEPARTMENT OF HOMELAND SECURITY
REPORT.—

(1) IN GENERAL.—Not later than July 1,
2014, and annually thereafter for 5 years, the
Secretary shall submit a report to Congress
that contains a comprehensive review of the
security conditions in each of the Border Pa-
trol sectors along the Southwest border.

(2) PUBLIC HEARINGS FOR REPORT.—Congress
shall hold public hearings with the Secretary
and other individuals responsible for pre-
paring the report submitted under paragraph
(1) to discuss the report and educate the
United States public on border security from
the perspective of such officials. Congress
shall allow differing views on the conclu-
sions of the report to be expressed by outside
groups and interested parties for purposes of
analyzing data through a transparent and de-
liberative committee process.

(b) INSPECTOR GENERAL’S REPORT.—

(1) IN GENERAL.—Not later than 30 days
after the issuance of each report under sub-
section (a), the Inspector General of the De-
partment shall submit a report to Congress
that provides an independent analysis of the
report submitted under subsection (a)(1) to
analyze—

(A) the accuracy of the report; and

(B) the validity of the data used by the De-
partment to issue the report.

(2) PARTICIPATION.—The Inspector General
should participate in any hearings relating
to the assessment of the border security re-
port of the Department.

(¢c) GOVERNORS REPORTS.—

(1) IN GENERAL.—Not later than 90 days
after the date of the enactment of this Act,
and annually thereafter for 5 years, the Gov-
ernor of each of the States along the South-
ern border may submit an independent re-
port to Congress that provides the perspec-
tive of the Governor and other officials of
such State tasked to law enforcement on the
security conditions along that State’s border
with Mexico.

(2) PUBLIC HEARINGS FOR STATE REPORTS.—
Congress shall hold public hearings with the
Governor and other officials from each State
that submits a report under paragraph (1) to
discuss the report and educate the United
States public on border security from the
perspective of such officials.

(d) PUBLIC DISCLOSURE OF REPORTS.—Upon
the receipt of a report submitted under this
section, the Senate and the House of Rep-
resentatives shall—

(1) provide copies of the report to the Chair
and ranking member of each standing com-
mittee with jurisdiction under the rules of
such House, the Speaker of the House of Rep-
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resentatives, the Minority Leader of the
House of Representatives, the Majority
Leader of the Senate, and the Minority Lead-
er of the Senate; and

(2) make the report available to the public.
SEC.1 4. CONGRESSIONAL APPROVAL PROCE-

DURES.

(a) JOINT RESOLUTION DEFINED.—

(1) IN GENERAL.—In this subsection, the
term ‘‘joint resolution’” means only a joint
resolution of the 2 Houses of Congress that
only includes—

(A) the matter contained in the preamble
set forth in paragraph (2); and

(B) the matter after the resolving clause
set forth in paragraph (3).

(2) PREAMBLE.—The joint resolution shall
include the following preamble:

‘“Whereas Congress passed and the Presi-
dent enacted into law section 1 6 of the
Trust But Verify Act of 2013, with the prom-
ise to the American people that the border
would be fully secure within 5 years;

“Whereas, one goal of comprehensive im-
migration reform was to verify that the
United States Government is capable of im-
plementing operational control of the bor-
der;

“Whereas the prerequisite to reforming
visa law and the creation of new immigra-
tion and visa categories was the implementa-
tion of full border security within a reason-
able amount of time; and

‘“Whereas the American people have been
the subject of broken promises in the past on
border security: Now, therefore, be it”.

(3) MATTER AFTER THE RESOLVING CLAUSE.—
The matter after the resolving clause in the
joint resolution shall read as follows: “It is
the sense of Congress that the United States
border is secure because—

‘(1) the double-layered fencing is on sched-
ule to be completed in 5 years and sufficient
progress has been made in the past year to
complete such fencing on the schedule prom-
ised to the American people;

‘““(2) an effective exit-entry registration
system at all points of entry that tracks visa
holders is either completed or sufficiently
completed to the satisfaction of Congress;

‘“(3) the goal of a 95 percent effectiveness
rate for the capture of unauthorized immi-
grants has been achieved, or is on pace to be
achieved, not later than 5 years after the
date of the enactment of the Trust But
Verify Act of 2013;

‘“(4) the security conditions in each of the
9 Border Patrol sectors along the Southwest
border have been achieved, or are on pace to
be achieved not later than 5 years after the
date of the enactment of the Trust But
Verify Act of 2013, as determined by total
operational control metric set forth in sec-
tionl 2 of such Act;

‘(6) a 100 percent incarceration rate until
trial for newly captured illegal entrants and
overstayers has been implemented;

‘“(6) progress towards the goal of ending il-
legal immigration and undocumented pres-
ence has been achieved, as measured by data
collected by the United States Census Bu-
reau and the Department; and

“(7) sections 245B of the Immigration and
Nationality Act, as added by section 2101 of
the Border Security, Economic Opportunity,
and Immigration Modernization Act, will not
compromise border security and shall re-
main in effect for at least 1 more year not-
withstanding section 1 5 of the Trust But
Verify Act of 2013.”.

(b) PROCEDURES FOR CONSIDERING RESOLU-
TIONS.—

(1) INTRODUCTION.—A joint resolution—

(A) may be introduced in the Senate or in
the House of Representatives during the 30-
day calendar day period beginning on—

(i) July 1, 2014;

(ii) July 1 of any of the following 4 years;
or
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(iii) 30 days after date on which the report
is submitted under section 1 3(a) if such
submission occurs before July 1 of a calendar
year;

(B) in the Senate, may be introduced by
any Member of the Senate;

(C) in the House of Representatives, may
be introduced by any Member of the House of
Representatives; and

(D) may not be amended.

(2) REFERRAL TO COMMITTEE.—A joint reso-
lution introduced in the Senate shall be re-
ferred to the Committee on Homeland Secu-
rity and Governmental Affairs of the Senate.
A joint resolution introduced in the House of
Representatives shall be referred to the
Committee on Homeland Security of the
House of Representatives.

(3) DISCHARGE OF COMMITTEE.—If the con-
gressional committee to which a joint reso-
lution is referred has not discharged the res-
olution at the end of 30th day after its intro-
duction—

(A) such committee shall be discharged
from further consideration of such resolu-
tion; and

(B) such resolution shall be placed on the
appropriate calendar of the House involved.

(4) FLOOR CONSIDERATION.—

(A) MOTION.—

(i) IN GENERAL.—After the committee to
which a joint resolution is referred has re-
ported, or has been discharged pursuant to
paragraph (3) from further consideration of,
the joint resolution—

(I) it is in order (even though a previous
motion to the same effect has been disagreed
to) for any Member of the respective House
to move to proceed to the consideration of
the joint resolution; and

(IT) all points of order against the joint res-
olution (and against consideration of the
joint resolution) are waived;

(ITIT) the motion described in subclause (I)
is highly privileged in the House of Rep-
resentatives and is privileged in the Senate
and is not debatable;

(IV) the motion described in subclause (I)
is not subject to amendment, a motion to
postpone, or a motion to proceed to the con-
sideration of other business; and

(V) a motion to reconsider the vote by
which the motion is agreed to or disagreed to
shall not be in order.

(ii) UNFINISHED BUSINESS.—If a motion to
proceed to the consideration of the joint res-
olution is agreed to, the resolution shall re-
main the unfinished business of the respec-
tive House until it has been disposed.

(B) DEBATE.—Debate on the joint resolu-
tion, and on all debatable motions and ap-
peals in connection with such resolution,
shall be limited to not more than 10 hours,
which shall be divided equally between those
favoring and those opposing the joint resolu-
tion. A motion further to limit debate is in
order and not debatable. An amendment to,
or a motion to postpone, or a motion to pro-
ceed to the consideration of other business,
or a motion to recommit the joint resolution
is not in order. A motion to reconsider the
vote by which the joint resolution is agreed
to or disagreed to is not in order.

(C) VOTE ON FINAL PASSAGE.—Immediately
following the conclusion of the debate on a
joint resolution, and a single quorum call at
the conclusion of the debate if requested in
accordance with the rules of the appropriate
House, the vote on final passage of the joint
resolution shall occur.

(D) RULINGS OF THE CHAIR ON PROCEDURE.—
Appeals from the decisions of the Chair re-
lating to the application of the rules of the
Senate or the House of Representatives, as
applicable, to the procedure relating to a
joint resolution shall be decided without de-
bate.

CONGRESSIONAL RECORD — SENATE

(5) COORDINATION WITH ACTION BY OTHER
HOUSE.—If 1 House receives a joint resolution
from the other House before the House
passes a joint resolution—

(A) the joint resolution of the other House
shall not be referred to a committee; and

(B) with respect to a joint resolution of the
House receiving the resolution—

(i) the procedures in that House shall be
the same as if no joint resolution had been
received from the other House; except that

(ii) the vote on final passage shall be on
the joint resolution of the other House.

(6) RULES OF HOUSE OF REPRESENTATIVES
AND SENATE.—This subsection is enacted by
Congress—

(A) as an exercise of the rulemaking power
of the Senate and House of Representatives,
respectively, and as such—

(i) it is deemed a part of the rules of each
House, respectively;

(ii) it is only applicable with respect to the
procedures to be followed in that House in
the case of a joint resolution; and

(iii) it supersedes other rules only to the
extent that it is inconsistent with such
rules; and

(B) with full recognition of the constitu-
tional right of either House to change the
rules (so far as relating to the procedure of
that House) at any time, in the same man-
ner, and to the same extent as in the case of
any other rule of that House.

SEC.1 5. CONDITIONS.

(a) YEAR 1.—Except as provide in section
1 6, section 245B of the Immigration and
Nationality Act, as added by section 2101 of
this Act, shall cease to have effect beginning
on December 31, 2014, unless Congress enacts
a joint resolution pursuant to section 1 4
during the 1-year period ending on such date.

(b) YEAR 2.—Except as provided in section
1 6, section 245B of the Immigration and
Nationality Act, as added by section 2101 of
this Act, shall cease to have effect beginning
on December 31, 2015, unless Congress enacts
a joint resolution pursuant to section 1 4
during the 1-year period ending on such date.

(c) YEAR 3.—Except as provided in section
1 6, section 245B of the Immigration and
Nationality Act, as added by section 2101 of
this Act, shall cease to have effect beginning
on December 31, 2016, unless Congress enacts
a joint resolution pursuant to section 1 4
during the 1-year period ending on such date.

(d) YEAR 4.—Except as provided in section
1 6, section 245B of the Immigration and
Nationality Act, as added by section 2101 of
this Act, shall cease to have effect beginning
on December 31, 2017, unless Congress enacts
a joint resolution pursuant to section 1 4
during the 1-year period ending on such date.

(e) YEAR b.—Except as provided in section
1 6, section 245B of the Immigration and
Nationality Act, as added by section 2101 of
this Act, shall cease to have effect beginning
on December 31, 2018, unless Congress enacts
a joint resolution pursuant to section 1 4
during the 1-year period ending on such date.

(f) STATUS OF REGISTERED PROVISIONAL IM-
MIGRANTS.—If section 2456B of the Immigra-
tion and Nationality Act ceases to be effec-
tive pursuant to this section—

(1) any alien who was granted registered
provisional immigrant status before the date
such section ceases to be effective shall re-
main in such status; and

(2) any alien whose application for reg-
istered provisional immigrant status is pend-
ing may not be granted such status until
such section is reinstated.

(g) RULES OF CONSTRUCTION.—Except as
provided in subsection (g), no provision of
this section may be construed—

(1) to limit the authority of the Secretary
to review and process applications for reg-
istered provisional immigrant status under
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section 245B of the Immigration and Nation-
ality Act, as added by section 2101 of this
Act; or

(2) to repeal or limit the application of sec-
tion 245B(c) of such Act.

(h) SUNSET.—Paragraphs (1) and (2) shall
cease to have effect on December 31, 2018, un-
less Congress enacts a joint resolution pursu-
ant to section1l 4 during 2018.

SEC. 1 6. TRIGGERS BASED ON CONGRES-
SIONAL APPROVAL.

(a) YEAR 1.—If a joint resolution is enacted
pursuant to section 1 4 during 2014, the
sunset provision set forth in section1  5(a)
shall have no further force or effect.

(b) YEAR 2.—If a joint resolution is enacted
pursuant to section 1 4 during 2015, the
sunset provision set forth in section 1 5(b)
shall have no further force or effect.

(c) YEAR 3.—If a joint resolution is enacted
pursuant to section 1 4 during 2016, the
sunset provision set forth in section1  5(c)
shall have no further force or effect.

(d) YEAR 4.—If a joint resolution is enacted
pursuant to section 1 4 during 2017, the
sunset provision set forth in section 1 5(d)
shall have no further force or effect.

(e) YEAR 5.—If a joint resolution is enacted
pursuant to section 1 4 during 2018, the
sunset provision set forth in section1  5(e)
shall have no further force or effect.

SEC. 1 7. REQUIREMENT FOR PHYSICAL BOR-
DER FENCE CONSTRUCTION.

(a) CONSTRUCTION OF BORDER FENCING.—

(1) FIRST YEAR.—Except as provided in sub-
section (d), during the l-year period begin-
ning on the date of the enactment of this
Act, the Secretary shall construct not fewer
than 100 miles of double-layer fencing on the
Southern border.

(2) SUBSEQUENT YEARS.—During each of the
first 4 1-year periods immediately following
the 1-year period described in paragraph (1),
the Secretary shall construct not fewer than
1560 miles of double-layer fencing on the
Southern border.

(b) CERTIFICATION.—Except as provided in
subsection (d), not later than 1 year after the
date of the enactment of this Act, and annu-
ally thereafter, the Secretary shall submit a
written certification that construction of
the double-layer fencing required under sub-
section (a) has been completed during the
preceding year to—

(1) the Committee on the Judiciary of the
Senate;

(2) the Committee on Homeland Security
and Governmental Affairs of the Senate;

(3) the Committee on the Judiciary of the
House of Representatives; and

(4) the Committee on Homeland Security
of the House of Representatives.

(c) DETERMINATION OF MILES OF FENCING
CONSTRUCTED.—

(1) INCLUDED ITEMS.—In determining the
number of fencing miles constructed in the
preceding year, the Secretary may apply, to-
ward the requirement under subsection (a),
the number of miles of—

(A) new double-layer fencing that have
been completed; and

(B) a second fencing layer that has been
added to an existing, single-layered fence.

(2) EXCLUDED ITEMS.—In determining the
number of fencing miles constructed in the
preceding year, the Secretary may not apply,
toward the requirement in subsection (a)—

(A) vehicle barriers;

(B) ground sensors;

(C) motion detectors;

(D) radar-based surveillance;

(E) thermal imaging;

(F') aerial surveillance platforms;

(G) observation towers;

(H) motorized or nonmotorized ground pa-
trols;

(I) existing single-layer fencing; or
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(J) new construction of single-layer fenc-
ing.

(d) SUNSET.—The Secretary shall no longer
be required to comply with the requirements
under subsection (a) and (b) on the earliest
of—

(1) the date on which the Secretary sub-
mits the 5th affirmative certification pursu-
ant to subsection (b); or

(2) the date on which the Secretary cer-
tifies the completion of not fewer than 700
miles of double-layer fencing on the South-
ern border.

(e) CONFORMING AMENDMENT.—Section
102(b)(1) of the Illegal Immigration Reform
and Immigrant Responsibility Act of 1996 (8
U.S.C. 1103 note) is amended by striking sub-
paragraph (D).

SEC. 1 8. ONE HUNDRED PERCENT EXIT
TRACKING FOR ALL UNITED STATES
VISITORS.

(a) FINDINGS.—Congress makes the fol-
lowing findings:

(1) Consistent with the Illegal Immigration
Reform and Immigrant Responsibility Act of
1996, the United States will continue its
progress toward full biometric entry-exit
capture capability at land, air, and sea
points of entry.

(2) No capability exists to fully track
whether non-United States persons in the
United States on a temporary basis have
exited the country consistent with the terms
of their visa, whether by land, sea, or air.

(3) No program exists along the Southwest
border to track land exits from the United
States into Mexico.

(4) Without the ability to capture the full
cycle of an alien’s trip into and out of the
United States, it is possible for persons to re-
main in the United States unlawfully for
years without detection by U.S. Immigration
and Customs Enforcement.

(5) Because there is no exit tracking capa-
bility, there is insufficient data for an offi-
cial assessment of the number of persons
who have overstayed a visa and that remain
in the United States. Studies have estimated
that as many as 40 percent of all persons in
the United States without lawful immigra-
tion status entered the country legally and
did not return to their country of origin or
follow the terms of their entry.

(6) Despite a legal mandate to track alien
exits, more than a decade without any sig-
nificant capability to do so has—

(A) degraded the Federal Government’s
ability to enforce immigration laws;

(B) placed a greater strain on law enforce-
ment resources; and

(C) undermined the legal
process in the United States.

(b) REQUIREMENT FOR OUTBOUND TRAVEL
DOCUMENT CAPTURE AT LAND POINTS OF
ENTRY.—

(1) OUTBOUND TRAVEL DOCUMENT CAPTURE
AT FOOT CROSSINGS.—

(A) IN GENERAL.—Not later than 1 year
after the date of the enactment of this Act,
the Secretary shall establish a mandatory
exit data system for all outbound lanes at
each land point of entry along the Southern
border that is only accessible to individuals
on foot or by nonmotorized means.

(B) DATA COLLECTION REQUIREMENTS.—The
system established under subparagraph (A)
shall require the collection of data from ma-
chine-readable visas, passports, and other
travel and entry documents for all categories
of aliens who are exiting the United States
through an outbound lane described in sub-
paragraph (A).

(2) OUTBOUND TRAVEL DOCUMENT CAPTURE
AT ALL OTHER LAND POINTS OF ENTRY.—

(A) IN GENERAL.—Not later than 2 years
after the date of the enactment of this Act,
the Secretary shall establish a mandatory
exit data system at all outbound lanes not
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subject to paragraph (1) at each land point of
entry along the Southern border.

(B) DATA COLLECTION REQUIREMENTS.—The
system established under subparagraph (A)
shall require the collection of data from ma-
chine-readable visas, passports, and other
travel and entry documents for all categories
of aliens who are exiting the United States
through an outbound lane described in sub-
paragraph (A).

(3) INFORMATION REQUIRED FOR COLLEC-
TION.—While collecting information under
paragraphs (1) and (2), the Secretary shall
collect identity-theft resistant departure in-
formation from the machine-readable visas,
passports, and other travel and entry docu-
ments.

(4) RECORDING OF EXITS AND CORRELATION
TO ENTRY DATA.—The Secretary shall inte-
grate the records collected under paragraphs
(1) and (2) into the interoperable data system
established under section 3303(b) and any
other database necessary to correlate an
alien’s entry and exit data.

(5) PROCESSING OF RECORDS.—Before the de-
parture of outbound aliens at each point of
entry, the Secretary shall provide for cross-
reference capability between databases des-
ignated by the Secretary under paragraph (4)
to determine and record whether an out-
bound alien has been in the United States
without lawful immigration status.

(6) RECORDS INCLUSION REQUIREMENTS.—The
Secretary shall maintain readily accessible
entry-exit data records for immigration and
other law enforcement and improve immi-
gration control and enforcement by includ-
ing information necessary to determine
whether an outbound alien without lawful
presence in the United States entered the
country through—

(A) unauthorized entry between points of
entry;

(B) visa or other temporary authorized sta-
tus;

(C) fraudulent travel documents;

(D) misrepresentation of identity; or

(E) any other method of entry.

(7) PROHIBITION ON COLLECTING
RECORDS FOR UNITED STATES CITIZENS.—

(A) PROHIBITION.—While documenting the
departure of outbound individuals at each
point of entry along the Southern border,
the Secretary may not—

(i) process travel documents of United
States citizens;

(ii) log, store, or transfer exit data for
United States citizens;

(iii) create, maintain, operate, access, or
support any database containing information
collected through outbound processing at a
point of entry under paragraph (1) or (2) that
contains records identifiable to an individual
United States citizen.

(B) EXCEPTION.—The prohibition set forth
in subparagraph (A) does not apply to the
records of an individual if an officer proc-
essing travel documentation in the outbound
lanes at a point of entry along the Southern
border—

(i) has a strong suspicion that the indi-
vidual has engaged in criminal or other pro-
hibited activities; or

(ii) needs to verify an individual’s identity
because the individual is attempting to exit
the United States without travel documenta-
tion.

(C) VERIFICATION OF TRAVEL DOCUMENTS.—
Subject to the prohibition set forth in sub-
paragraph (A), the Secretary may provide for
the confirmation of a United States citizen’s
travel documentation validity in the out-
bound lanes at a point of entry along the
Southern border.

(¢c) INFRASTRUCTURE
LAND POINTS OF ENTRY.—

(1) FACILITATION OF LAND EXIT TRACKING.—
The Secretary may improve the infrastruc-
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ture at, or adjacent to, land points of entry,
as necessary, to implement the requirements
under paragraphs (1) and (2) of subsection (b),
by—

(A) expanding or reconfiguring outbound
road or bridge lanes within a point of entry;

(B) improving or reconfiguring public
roads or other transportation infrastructure
leading into, or adjacent to, the outbound
lanes at a point of entry if—

(i) there has been a demonstrated negative
impact on transportation in the area adja-
cent to a point of entry as a result of
projects carried out under this section; or

(ii) the Secretary, in consultation with
State, local, or tribal officials responsible for
transportation adjacent to a point of entry,
has submitted a report to the Committee on
Homeland Security and Governmental Af-
fairs of the Senate and the Committee on
Homeland Security of the House of Rep-
resentatives that projects proposed under
this section will have a significant negative
impact on transportation adjacent to a point
of entry without such transportation infra-
structure improvements; and

(iii) the total of funds obligated in any
year to improve infrastructure outside a
point of entry under subsection (c)(1) shall
not exceed 25 percent of the total funds obli-
gated to meet the requirements under para-
graphs (1) and (2) of subsection (b) in the
same year;

(C) constructing, expanding, or improving
access to secondary inspection areas, where
feasible;

(D) physical structures to accommodate in-
spections and processing travel documents
described in subsection (b)(3) for outbound
aliens, including booths or kiosks at exit
lanes;

(E) transfer, installation, use, and mainte-
nance of computers, software or other net-
work infrastructure to facilitate capture and
processing of travel documents described in
subsection (b)(3) for all outbound aliens; and

(F) performance of outbound inspections
outside of secondary inspection areas at a
point of entry to detect suspicious activity
or contraband.

(2) REPORT ON INFRASTRUCTURE REQUIRE-
MENTS TO CARRY OUT 100 PERCENT LAND EXIT
TRACKING.—Not later than 45 days after the
date of the enactment of this Act, the Sec-
retary shall submit, to the Committee on
Homeland Security and Governmental Af-
fairs of the Senate and the Committee on
Homeland Security of the House of Rep-
resentatives, a report that assesses the infra-
structure needs for each point of entry along
the Southern border to fulfill the require-
ments under subsection (b), including—

(A) a description of anticipated infrastruc-
ture needs within each point of entry;

(B) a description of anticipated infrastruc-
ture needs adjacent to each point of entry;

(C) an assessment of the availability of
secondary inspection areas at each point of
entry;

(D) an assessment of space available at or
adjacent to a point of entry to perform proc-
essing of outbound aliens;

(E) an assessment of the infrastructure de-
mands relative to the volume of outbound
crossings for each point of entry; and

(F) anticipated wait times for outbound in-
dividuals during processing of travel docu-
ments at each point of entry, relative to pos-
sible improvements at the point of entry.

(d) PROCEDURES FOR EXIT PROCESSING AND
INSPECTION.—

(1) INDIVIDUALS SUBJECT TO OUTBOUND SEC-
ONDARY INSPECTION.—Officers performing
outbound inspection or processing travel
documents may send an outbound individual
to a secondary inspection area for further in-
spection and processing if the individual is—
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(A) determined or suspected to have been
in the United States without lawful status
during processing under subsection (b) or at
another point during the exit process;

(B) found to be subject to an outstanding
arrest warrant;

(C) suspected of engaging in prohibited ac-
tivities at the point of entry;

(D) traveling without travel documenta-
tion; or

(E) subject to any random outbound in-
spection procedures, as determined by the
Secretary.

(2) LIMITATIONS ON OUTBOUND SECONDARY
INSPECTIONS.—The Secretary may not des-
ignate an outbound United States citizen for
secondary inspection or collect biometric in-
formation from a United States citizen under
outbound inspection ©procedures unless
criminal or other prohibited activity has
been detected or is strongly suspected.

(3) OUTBOUND PROCESSING OF PERSONS IN
THE UNITED STATES WITHOUT LAWFUL PRES-
ENCE.—

(A) PROCESS FOR RECORDING UNLAWFUL
PRESENCE.—If the Secretary determines, at a
point of entry along the Southern border,
that an outbound alien has been in the
United States without lawful presence, the
Secretary shall—

(i) collect and record biometric data from
the individual;

(ii) combine data related to the individ-
ual’s unlawful presence with any other infor-
mation related to the individual in the inter-
operable database, in accordance with para-
graphs (4) and (5) of subsection (b); and

(iii) except as provided in subparagraph
(B), permit the individual to exit the United
States.

(B) EXCEPTION.—An individual shall not be
permitted to leave the United States if, dur-
ing outbound inspection, the Secretary de-
tects previous unresolved criminal activity
by the individual.

SEC.1 9. RULE OF CONSTRUCTION.

Nothing in this Act, or amendments made
by this Act, may be construed as replacing
or repealing the requirements for biometric
entry-exit capture required under the Illegal
Immigration Reform and Immigrant Respon-
sibility Act of 1996 (division C of Public Law
104-208).
SEC. 1 10. STUDENT VISA NATIONAL SECURITY

REGISTRATION SYSTEM.

(a) ESTABLISHMENT.—The Secretary shall
establish a Student Visa National Security
Registration System (referred to in this sec-
tion as the ‘‘System’’).

(b) COUNTRIES REPRESENTED.—The System
shall include information about each alien in
the United States on a student visa from 1 of
the following countries:

(1) Afghanistan.

(2) Algeria.

(3) Bahrain.

(4) Bangladesh.

(5) Egypt.

(6) Eritrea.

(7) Indonesia.

(8) Iran.

(9) Iraq.

(10) Jordan.

(11) Kuwait.

(12) Lebanon.

(13) Libya.

(14) Morocco.

(15) Nigeria.

(16) North Korea.

(17) Oman.

(18) Pakistan.

(19) Qatar.

(20) Russia.

(21) Saudi Arabia.

(22) Somalia.

(23) Sudan.

(24) Syria.
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(25) Tunisia.

(26) United Arab Emirates.

(27) Yemen.

(c) REGISTRATION.—The Secretary shall no-
tify each alien from 1 of the countries listed
under subsection (b) who is seeking a student
visa under subparagraph (F) or (J) of section
101(a)(15) of the Immigration and Nationality
Act (8 U.S.C. 1101(a)(15)) that the alien, not
later than 30 days after receiving a student
visa, shall—

(1) register with the System, as part of the
visa application process; and

(2) be interviewed and fingerprinted by a
Department official.

(d) BACKGROUND CHECK.—The Secretary
shall perform a background check on all
aliens described in subsection (c) to ensure
that such individuals do not present a na-
tional security risk to the United States.

(e) MONITORING.—The Secretary shall es-
tablish a procedure for monitoring the status
of all alien students in the United States on
student visas.

(f) REPORTS.—

(1) INSPECTOR GENERAL.—The Secretary
shall submit an annual report to Congress
that—

(A) describes the effectiveness with which
the Department is screening student visa ap-
plicants through the System; and

(B) indicates whether the System has been
implemented in a manner that is overbroad
or results in the deportation of individuals
with no reasonable link to a national secu-
rity threat or perceived threat.

(2) CERTIFICATION AND NATIONAL SECURITY
REPORT.—

(A) IN GENERAL.—Not later than 180 days
after the date of the enactment of this Act,
the Secretary shall submit a report to Con-
gress that—

(i) certifies that the System has been im-
plemented; and

(ii) describes the specific steps that have
been taken to prevent national security fail-
ures in screening out terrorists from using
student visas to gain entry into the United
States.

(B) EFFECT OF NONCOMPLIANCE.—Beginning
on the date that is 181 days after the date of
the enactment of this Act, the Secretary
shall suspend the issuance of visas under
subparagraphs (F) and (J) of section
101(a)(15) of the Immigration and Nationality
Act until the Secretary has submitted the
report described in subparagraph (A).

(3) ANNUAL REPORT.—The Secretary shall
submit an annual report to Congress that
contains—

(A) the number of students screened and
registered under the System during the past
year, broken down by country of origin; and

(B) the number of students deported during
the past year as a result of information gath-
ered during the interviews and background
checks conducted pursuant to subsections
(c)(2) and (d), broken down by country of ori-
gin.

SEC.1  11. ASYLUM AND REFUGEE REFORM.

(a) REGISTRATION.—The Secretary shall no-
tify each alien who is admitted as a refugee
under section 207 of the Immigration and Na-
tionality Act (8 U.S.C. 1157) or granted asy-
lum under section 208 of such Act (8 U.S.C.
1158) that the alien, not later than 30 days
after being admitted as a refugee or granted
asylum—

(1) shall register with the Department as
part of application process; and

(2) shall be interviewed and fingerprinted
by an official of the Department.

(b) BACKGROUND CHECK.—The Secretary
shall screen and perform a background check
on all individuals seeking asylum or refugee
status under section 207 or 208 of the Immi-
gration and Nationality Act to ensure that
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such individuals do not present a national
security risk to the United States.

(c) MONITORING.—The Secretary shall mon-
itor individuals granted asylum or admitted
as refugees for indications of terrorism.

(d) REPORTS.—

(1) SECRETARY OF HOMELAND SECURITY.—
The Secretary shall submit an annual report
to Congress that—

(A) describes the effectiveness with which
the Department is screening applicants for
asylum and refugee status; and

(B) indicates whether the System has been
implemented in a manner that is overbroad
or results in the deportation of individuals
with no reasonable link to a national secu-
rity threat or perceived threat.

(2) CERTIFICATION AND NATIONAL SECURITY
REPORT.—

(A) IN GENERAL.—Not later than 180 days
after the date of the enactment of this Act,
the Secretary shall submit a report to Con-
gress that—

(i) certifies that the requirements de-
scribed in subsections (a) through (c) have
been implemented; and

(ii) describes the specific steps that have
been taken to prevent national security fail-
ures in screening out terrorists from using
asylum and refugee status to gain entry into
the United States.

(B) EFFECT OF NONCOMPLIANCE.—Beginning
on the date that is 181 days after the date of
the enactment of this Act, the Secretary
shall suspend the granting of asylum and ref-
ugee status under sections 207 and 208 of the
Immigration and Nationality Act (8 U.S.C.
1157 and 1158) until the Secretary has sub-
mitted the report described in subparagraph
(A).

(3) ANNUAL REPORT.—The Secretary shall
submit an annual report to Congress that
contains—

(A) the number of aliens seeking asylum or
refugee status who were screened and reg-
istered during the past year, broken down by
country of origin; and

(B) the number of aliens seeking asylum or
refugee status who were deported as a result
of information gathered during interviews
and background checks under subsections
(a)(2) and (b), broken down by country of ori-
gin.

SEC. 1__ 12. RESOLUTION OF PUBLIC LAND USE
DISPUTES IMPEDING BORDER SECU-
RITY AND ENFORCEMENT.

(a) PROHIBITION.—The Secretary of Interior
and the Secretary of Agriculture may not
impede, prohibit, restrict, or delay activities
of the Secretary on land under the jurisdic-
tion of the Secretary of the Interior or the
Secretary of Agriculture to achieve total
operational control of the Southern border.

(b) AUTHORIZED ACTIVITIES.—The Secretary
shall be granted immediate access to land
under the jurisdiction of the Secretary of In-
terior or the Secretary of Agriculture for
purposes of conducting the following activi-
ties on such land in accordance with the re-
quirements under this Act:

(1) Installing and using ground and motion
Sensors.

(2) Installing and using of surveillance
equipment, including—

(A) video or other recording devices;

(B) radar and infrared technology; and

(C) infrastructure to enhance border en-
forcement line-of-sight.

(3) Using aircraft and securing landing
rights, where appropriate, as determined by
the Secretary.

(4) Using motorized vehicles to conduct
routine patrols and pursuits as required, in-
cluding trucks and all-terrain vehicles.

(5) Accessing roads.

(6) Constructing and maintaining roads.

(7) Constructing and maintaining fences or
other physical barriers.
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(8) Constructing and maintaining commu-
nications infrastructure.

(9) Constructing and maintaining oper-
ations centers.

(10) Setting up any other temporary tac-
tical infrastructure.

(¢) CLARIFICATION OF WAIVER AUTHORITY.—

(1) IN GENERAL.—Notwithstanding any
other provision of law (including any termi-
nation date relating to the waivers referred
to in this subsection), the waiver by the Sec-
retary on April 1, 2008, pursuant to section
102(c)(1) of the Illegal Immigration Reform
and Immigrant Responsibility Act of 1996 (8
U.S.C. 1103 note; Public Law 104-208) of the
laws described in paragraph (2) with respect
to certain sections of the Southern border
shall be considered to apply to all land under
the jurisdiction of the Secretary of Interior
or the Secretary of Agriculture that is lo-
cated within 100 miles of the Southern bor-
der for all activities of the Secretary de-
scribed in subsection (b).

(2) DESCRIPTION OF LAWS SUBJECT TO
WAIVED.—The laws referred to in paragraph
1) are—

(A) the National Environmental Policy Act
of 1969 (42 U.S.C. 4321 et seq.);

(B) the Endangered Species Act of 1973 (16
U.S.C. 1531 et seq.);

(C) the Federal Water Pollution Control
Act (33 U.S.C. 1251 et seq.);

(D) the National Historic Preservation Act
(16 U.S.C. 470 et seq.);

(E) the Migratory Bird Treaty Act (16
U.S.C. 703 et seq.);

(F) the Clean Air Act (42 U.S.C. 7401 et
seq.);

(G) the Archaeological Resources Protec-
tion Act of 1979 (16 U.S.C. 470aa et seq.);

(H) the Safe Drinking Water Act (42 U.S.C.
300f et seq.);

(I) the Noise Control Act of 1972 (42 U.S.C.
4901 et seq.);

(J) the Solid Waste Disposal Act (42 U.S.C.
6901 et seq.);

(K) the Comprehensive Environmental Re-
sponse, Compensation, and Liability Act of
1980 (42 U.S.C. 9601 et seq.);

(L) Public Law 86-523 (16 U.S.C. 469 et seq.);

(M) the Act of June 8, 1906 (16 U.S.C. 431 et
seq.) (commonly known as the ‘“‘Antiquities
Act of 1906”) ;

(N) the Act of August 21, 1935 (16 U.S.C. 461
et seq.);

(O) the Wild and Scenic Rivers Act (16
U.S.C. 1271 et seq.);

(P) the Farmland Protection Policy Act (7
U.S.C. 4201 et seq.);

(Q) the Coastal Zone Management Act of
1972 (16 U.S.C. 1451 et seq.);

(R) the Wilderness Act (16 U.S.C. 1131 et
seq.);

(S) the Federal Land Policy and Manage-
ment Act of 1976 (43 U.S.C. 1701 et seq.);

(T) the National Wildlife Refuge System
Administration Act of 1966 (16 U.S.C. 668dd et
seq.);

(U) the Fish and Wildlife Act of 1956 (16
U.S.C. 742a et seq.);

(V) the Fish and Wildlife Coordination Act
(16 U.S.C. 661 et seq.);

(W) subchapter II of chapter 5, and chapter
7, of title 5, United States Code (commonly
known as the ‘‘Administrative Procedure
Act”);

(X) the Otay Mountain Wilderness Act of
1999 (Public Law 106-145, 113 Stat. 1711);

(Y) sections 102(29) and 103 of California
Desert Protection Act of 1994 (16 U.S.C.
410aaa et seq.);

(Z) the National Park Service Organic Act
(16 U.S.C. 1 et seq.);

(AA) Public Law 91-383 (16 U.S.C. la-1 et
seq.);

(BB) sections 401(7), 403, and 404 of the Na-
tional Parks and Recreation Act of 1978
(Public Law 95-625, 92 Stat. 3467);
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(CC) the Arizona Desert Wilderness Act of
1990 (16 U.S.C. 1132 note; Public Law 101-628);

(DD) section 10 of the Act of March 3, 1899
(33 U.S.C. 403);

(EE) the Act of June 8, 1940 (16 U.S.C. 668
et seq.) (commonly known as the ‘Bald
Eagle Protection Act of 1940)”’;

(FF) the Native American Graves Protec-
tion and Repatriation Act (25 U.S.C. 3001 et
seq.);

(GG) Public Law 95-341 (42 U.S.C. 1996);

(HH) Public Law 103-141 (42 U.S.C. 2000bb et
seq.);

(IT) the Forest and Rangeland Renewable
Resources Planning Act of 1974 (16 U.S.C. 1600
et seq.);

(JJ) the Multiple-Use Sustained-Yield Act
of 1960 (16 U.S.C. 528 et seq.);

(KK) the Mineral Leasing Act (30 U.S.C.
181, et seq.);

(LL) the Materials Act of 1947 (30 U.S.C. 601
et seq.); and

(MM) the General Mining Act of 1872 (30
U.S.C. 22 note).

(d) NOTIFICATION REQUIREMENTS.—The Sec-
retary shall submit a monthly report to the
Committee on Homeland Security and Gov-
ernmental Affairs of the Senate and the
Committee on Homeland Security of the
House of Representatives that—

(1) describes any public land use dispute
raised by another Federal agency;

(2) describes any other land conflict sub-
ject to subsection (a) relating to border secu-
rity operations on public lands; and

(3) explains whether the waiver authority
under subsection (c¢) was exercised in regards
to such dispute or conflict.

(¢) RULE OF CONSTRUCTION.—Nothing in
this section may be construed to authorize—

(1) the restriction of legal land uses, in-
cluding hunting, grazing, and mining; or

(2) additional restriction on legal access to
such land.

SEC. 1 13. SAVINGS AND OFFSETS.

(a) USE OF FUNDS.—The Secretary may use
amounts from the Comprehensive Immigra-
tion Reform Trust Fund made available
under subparagraphs (A)(ii) and (D) of sec-
tion 6(a)(3)—

(1) to fulfill the requirement under section
1 8 for 100 percent exit tracking of out-
bound aliens at land points of entry;

(2) to establish and maintain the Student
Visa National Security Registration System
described in section 1  10; and

(3) to reform the processing of applications
for asylum and refugee status pursuant to
section1  11.

(b) PROHIBITION.—

(1) IN GENERAL.—Except as provided in
paragraph (2), no funds may be obligated or
expended for the construction of a new head-
quarters for the Department.

(2) EXCEPTION.—The prohibition under
paragraph (1) shall not apply if the Secretary
certifies to Congress that—

(A) total operational control of the South-
ern border has been achieved;

(B) 100 percent exit tracking for all United
States visitors at air, sea, and land points of
entry has been achieved;

(C) the Student Visa National Security
Visa Registration System is fully oper-
ational; and

(D) reforms to asylum and refugee proc-
essing set forth in section 1 11 have been
fully implemented.

(c) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated
$1,000,000,000 to carry out paragraphs (1)
through (3) of subsection (a).

(d) RESCISSION OF CERTAIN UNOBLIGATED
FuNDS.—From discretionary funds appro-
priated to the Department, but not obligated
as of the date of the enactment of this Act,
$1,000,000,000 is hereby rescinded.
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SEC. 1 14. IMMIGRATION ENHANCE-

MENTS.

(a) TRANSITION OF EXECUTIVE OFFICE FOR
IMMIGRATION REVIEW.—

(1) ESTABLISHMENT OF COURT OF IMMIGRA-
TION REVIEW.—Title 28, United States Code,
is amended by inserting after chapter 7 the
following:

“CHAPTER 9—COURT OF IMMIGRATION
REVIEW

“§211. Establishment and appointment of
judges

‘‘(a) ESTABLISHMENT.—There is established,
under article I of the Constitution of the
United States, a court of record, which shall
be known as the United States Court of Im-
migration Review.

““(b) JURISDICTION.—The Court of Immigra-
tion Review shall have original, but not ex-
clusive, jurisdiction over all civil pro-
ceedings arising under the Immigration and
Nationality Act (8 U.S.C. 1101 et seq.) and is
authorized to implement orders issued by the
Court, in cooperation with the Department
of Justice.

“(c) APPOINTMENT OF JUDGES.—The Presi-
dent shall appoint, by and with the advice
and consent of the Senate, such judges as
may be necessary to carry out the duties of
the Court of Immigration Review.

LAW

“§212. Tenure and salaries of judges

‘“(a) TENURE.—Each judge of the United
States Court of Immigration Review shall be
appointed for a term of 10 years.

‘“‘(b) SALARY.—Each judge shall receive a
salary at an annual rate determined in ac-
cordance with section 225 of the Federal Sal-
ary Act of 1967 (2 U.S.C. 351 et seq.), as ad-
justed by section 461 of this title.

“§213. Times and places of holding court

““The United States Court of Immigration
Review may hold court at such times and
such places as it may fix by rule of court.”.

(2) CONFORMING AMENDMENT TO HOMELAND
SECURITY ACT OF 2002.—Subtitle A of title XI
of the Homeland Security Act of 2002 (6
U.S.C. 521 et seq.) is amended—

(A) by striking the subtitle heading and in-
serting the following:

“Subtitle A—United States Court of
Immigration Review”; and

(B) by amending section 1101 (6 U.S.C. 521)
to read as follows:

“SEC. 1101. RESPONSIBILITIES OF UNITED
STATES COURT OF IMMIGRATION
REVIEW.

““The United States Court of Immigration
Review, established under chapter 9 of title
28, United States Code, shall be responsible
for interpreting and administering Federal
immigration laws by conducting immigra-
tion court proceedings and appellate reviews
of such proceedings, in cooperation with the
Department of Justice.”.

(3) CONFORMING AMENDMENTS TO IMMIGRA-
TION AND NATIONALITY ACT.—Section 103 (8
U.S.C. 1103) is amended—

(A) in subsection (a)—

(i) by striking ‘‘He’’ each place it appears
and inserting ‘“The Secretary’’;

(ii) by striking ‘‘the Service’ each place it
appears and inserting ‘‘the Department of
Homeland Security’’;

(B) in subsection (¢c)—

(i) by striking ‘“The Commissioner shall”
and inserting ‘“The Director, U.S. Citizenship
and Immigration Services, shall’’;

(ii) by striking ‘“He” and inserting ‘‘The
Director’’;

(iii) by striking ‘‘the Service’’ each place it
appears and inserting ““U.S. Citizenship and
Immigration Services’’; and

(iv) by striking ‘“The Commissioner may’’
and inserting ‘““The Director may’’;



S4650

(C) in subsections (d) and (e), by striking
“The Commissioner” and inserting ‘‘The Di-
rector, U.S. Citizenship and Immigration
Services’’;

(D) in subsection (e), by striking ‘‘the
Service” and inserting ‘‘U.S. Citizenship and
Immigration Services’’; and

(E) in subsection (g), by amending para-
graph (1) to read as follows:

‘(1 IN GENERAL.—The Attorney General
shall assist the Secretary of Homeland Secu-
rity in enforcing the provisions of this Act,
in cooperation with the United States Court
of Immigration Review, established under
chapter 9 of title 28, United States Code.”.

(b) SENSE OF CONGRESS.—It is the sense of
Congress that the immigration judges serv-
ing in the Executive Office for Immigration
Review on the day before the date of the en-
actment of this Act, absent misconduct or
other compelling circumstances, should be—

(1) appointed by the President to serve on
the United States Court of Immigration Re-
view, established under chapter 29 of title 28,
United States Code; and

(2) confirmed by the Senate as soon as
practicable, but in no case later than 1 year
after such date of enactment.

(c) CONTINUITY PROVISION.—AII officers and
employees of the Executive Office for Immi-
gration Review on the day before the date of
the enactment of this Act, absent mis-
conduct or other compelling circumstances,
shall remain in their respective positions
during the Office’s transition to the United
States Court of Immigration Review.

(d) ENDING OF CAPTURE AND RELEASE.—The
Secretary may not release any individual ar-
rested by the Department for the violation of
any immigration law before the individual is
duly tried by the United States Court of Im-
migration Review unless the Secretary de-
termines that such arrests were made in
error. Individuals arrested or detained by the
Department have the right to an expedited
proceeding to ensure that they are not de-
tained without a hearing for an excessive pe-
riod of time.

SEC. 1 15. PROTECTING THE PRIVACY OF
AMERICAN CITIZENS.

(a) IN GENERAL.—Nothing in this Act, the
amendments made by this Act, or any other
provision of law may be construed as author-
izing, directly or indirectly, the issuance,
use, or establishment of a national identi-
fication card or system.

(b) LIMITATIONS ON IDENTIFICATION OF
UNITED STATES CITIZENS.—

(1) BIOMETRIC INFORMATION.—United States
citizens shall not be subject to any Federal
or State law, mandate, or requirement that
they provide photographs or biometric infor-
mation without prior cause.

(2) PHOTO TOOL.—As used in this Act, the
term ‘‘Photo Tool”” may not be construed to
allow the Federal Government to require
United States citizens to provide a photo-
graph to the Federal Government, other
than photographs for Federal employment
identification documents and United States
passports.

(3) BIOMETRIC SOCIAL SECURITY CARDS.—
Notwithstanding section 3102, any other pro-
vision of this Act, the amendments made by
this Act, or any other provision of law, the
Federal Government may not require United
States citizens to carry, or to be issued, a bi-
ometric social security card.

(4) CITIZEN REGISTRY.—Notwithstanding
any provision of this Act, the amendments
made by this Act, or any other law, the Fed-
eral Government is not authorized to create
a de facto national registry of citizens.

(c) IDENTIFICATION OF NONCITIZENS.—The
Federal Government is authorized to require
noncitizens, for identification purposes, to
provide biometric identification, including
fingerprints, DNA, and Iris scans, and non-
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biometric information, including photo-

graphs.

SEC. 1 16. NUMERICAL LIMITATION ON REG-
ISTERED PROVISIONAL IMMI-
GRANTS.

Notwithstanding any other provision of
law, the Secretary may not grant registered
provisional immigrant status under section
245B of the Immigration and Nationality
Act, as added by section 2101 of this Act,
until the first joint resolution is enacted
pursuant to section 1 4, and to more than
2,000,000 applicants for such status in any
calendar year following enactment of the
first joint resolution enacted pursuant to
section 1 4.

Mr. PAUL. Mr. President, I rise
today to speak about my amendment,
which we have entitled ‘“Trust But
Verify.”

I am in full support of immigration
reform, as are most Members of this
body and most Americans. But part of
that reform must be that we insist on
border security.

Recently the authors of the current
bill made clear that legalization will
not be made contingent on border secu-
rity. Most conservatives such as myself
believe just the opposite, that legaliza-
tion or documentation of workers abso-
lutely must depend on border security
first. My amendment does that. Trust
But Verify makes documentation of
undocumented workers contingent on
border security.

I believe the American people should
not rely on bureaucrats or a commis-
sion to enforce border security. We
have been promised security in the
past and it never happens. My amend-
ment is different than any other
amendment because I want Congress to
institute border security, not wait for
a plan from the administration.

With Trust But Verify Congress will
vote every year for 5 years on whether
the border is secure. The power to en-
force border security will be in our
hands, the people’s representatives,
and it is Congress that will be held ac-
countable if we fail. If Congress be-
lieves the border is not secure, then the
processing of the undocumented work-
ers stops until the border becomes se-
cure.

To be clear, my amendment doesn’t
replace any triggers of the underlying
bill. It simply adds new conditions to
build on border security measures that
are already in the bill. The only way to
put real pressure on the Department of
Homeland Security is to have tough
triggers that ensure that the border is
secure before immigration reform can
proceed.

My amendment is entitled ‘‘Trust
But Verify.” My amendment legislates
exactly how we secure the border. The
current bill merely requests a plan to
secure the border. My amendment re-
quires 100 percent border surveillance
capability, a 95-percent apprehension
rate, and a completion of a double-lay-
ered fence. Instead of having a plan to
build a fence, we just tell them: Build
the fence. We monitor the building of
the fence as it progresses, and we make
these triggers transparent to the pub-
lic.
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This amendment also would end the
practice of releasing people who are
caught crossing the border. Ninety-five
percent of the people caught are re-
leased and they never come back—they
g0 to the interior of the country.

Legalization of undocumented work-
ers is allowed to commence after 1 year
if Congress agrees that the border is se-
cure. The resolution would be simple
and would simply state every year: It
is the sense of Congress that the U.S.
border is increasingly secure. And Con-
gress will determine if the Department
of Homeland Security has met the
goals Congress has written into law.

My amendment mandates that 100
percent exit tracking for U.S. visitors
is accomplished through all portals—
air, land, and water. One of the biggest
problems our Nation is experiencing is
that individuals here on temporary
visas tend to overstay, and some never
exit the country. My amendment
solves this problem.

My amendment also has two impor-
tant national security elements. One
provision sets up a student visa na-
tional security registration system as
a means to track young men and
women who come to this country on
student visas. Also, individuals here
under asylum or refugee status must
register in a program providing in-
creased screening and a means to make
sure the Federal Government has an
idea of where people in these programs
reside.

We should remember that most of the
9/11 hijackers were here on student
visas and were not being properly mon-
itored. And I still don’t think that
problem has been fixed.

This amendment is fully paid for by
taking funds that would have gone to-
ward this commission. We will not need
a commission because we are actually
going to put border security in the bill,
and it requires no additional funding. If
my amendment is implemented, there
will not be a need for this commission.

One big problem with immigration
reform is the dire need to reform our
immigration court system. My amend-
ment empowers immigration judges to
have the power to implement orders.
Judges make decisions and then no one
will carry out the orders. It is a com-
pletely broken system. Both the left
and the right agree we need to fix the
immigration court system. This
amendment would do it. My amend-
ment would convert our courts from
administrative courts to article I
courts with enhanced jurisdiction.

My amendment also protects the pri-
vacy of all Americans by placing in law
protections against citizens being sub-
ject to invasive biometric identifica-
tion cards. Most Second Amendment
supporters rightly see universal back-
ground checks as a step too far in in-
vading citizens’ personal business. Any
national ID, biometric or otherwise,
raises the same constitutional con-
cerns.
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Finally, my amendment does not
allow the processing of this new cat-
egory called registered provisional im-
migrants until Congress votes that the
border is secure. Then we limit the
number to 2 million per year, and each
year we vote: Is the border more se-
cure? If the border is not becoming
more secure, the process stops until we
agree the border is secure. This will
allow the Department of Homeland Se-
curity to do an effective job of con-
ducting background checks on the esti-
mated 11 to 12 million people.

If Congress votes that the border is
not secure, the processing of people
into this category stops. It will not
start again until Congress, the Rep-
resentatives of the people, believe that
the border is secure.

We desperately need immigration re-
form. If we don’t have reform, I think
we will have another 10 million people
come over in the next decade. So some-
thing should be done, but it has to be
done in a way that fixes the system.
This amendment will fix the system.

I ask my colleagues to support Sen-
ate amendment No. 1200, Trust But
Verify.

I yield the floor, and I suggest the ab-
sence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant bill clerk proceeded to
call the roll.

Mr. CORNYN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 1251

(Purpose: Requiring Enforcement,
Security and safety while Upgrading
Lawful Trade and travel Simulta-
neously (RESULTS))

Mr. CORNYN. Mr. President, I ask
unanimous consent to set aside the
pending amendments, and to call up
my amendment No. 1251.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The clerk will report.

The assistant bill clerk read as fol-
lows:

The Senator from Texas [Mr. CORNYN], for
himself, Mr. CRAPO, Mr. BLUNT, Mr. KIRK,
Mr. HATCH, Mr. ALEXANDER, Mr. ISAKSON, Mr.
ROBERTS, Mr. BURR, Mr. CHAMBLISS, and Mr.
JOHANNS, proposes an amendment numbered
1251.

Mr. CORNYN. Mr. President, I ask
unanimous consent that the reading of
the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(The amendment is printed in the
RECORD of Wednesday, June 12, 2013,
under ‘“‘“Text of Amendments.””)

Mr. CORNYN. Mr. President, I have
been working on immigration policy
for all the time I have been in the Sen-
ate, about 10 years now. So I have some
familiarity with the issues and the ar-
guments that have been made. It is al-
ways amazing to hear a lot of the same
arguments being repeated now that we
have heard before in 2007 and before.
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But one of the differences is we have 43
new Senators who weren’t here in 2007,
the last time we had a major debate on
immigration reform. So I think the dis-
cussions have been useful and, hope-
fully, they will be productive.

There is one obstacle, in my view, to
immigration reform which is some-
thing I would like to see: When it
comes to securing our borders and
making sure that the flow of illegal
immigration across our borders stops
or gets as close as we can to zero, the
Federal Government has zero credi-
bility. The reason is simple. We have
been making promises since 1986 about
border security enforcement.

Remember, 1986 was the year that
Ronald Reagan—a model to Repub-
licans and conservatives—signed an
amnesty for 3 million people, premised
on the representation and the expecta-
tion that enforcement would ensue and
the problem would be solved. In other
words, he and the American people
said: We will have a compassionate res-
olution of the condition of the 3 mil-
lion people who are here, but we want
to make sure that the rule of law is re-
stored and that we will not have to do
this again.

When the Gang of 8—the four Repub-
licans and four Democrats who au-
thored the underlying bill—announced
their product, I was hopeful they would
produce a bill with solid mechanisms
for gaining secure borders. Unfortu-
nately, the bill contains no guarantees
or results, no real trigger, only more
promises reminiscent of 1986 and many
years subsequent.

In 1996, Bill Clinton signed a law say-
ing we were going to implement a bio-
metric entry-exit system. When that
didn’t happen, after 2011 the 9/11 Com-
mission said one of the things we need-
ed and was revealed as a vulnerability
for national security was the absence
of a biometric entry-exit system.

Despite the passage of all those years
and the recommendations of the 9/11
Commission, we still have not imple-
mented a biometric entry-exit system.
An entry system, yes, but exit, no. And
40 percent of illegal immigration oc-
curs as a result of the fact that people
enter the country legally and don’t
leave when their visa expires.

So, unfortunately, this bill contains
more hollow promises and no real trig-
ger. By that I mean a conditioning on
the transfer to either probationary sta-
tus or to legal permanent residency
based on hitting the standards that are
met in the underlying bill—100 percent
situational awareness, 90 percent ap-
prehensions, which is defined in the bill
as operational control of the border.

The message is, again, we don’t have
any enforcement mechanism here. We
are going to put a lot of money and a
lot of resources into this but we cannot
control what future administrations
do. We know no current Congress can
bind future Congresses. So these prom-
ises once again—I am very concerned
and I think the American people should
be concerned—are promises only and
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not delivering the results that I think
they insist upon before they will accept
a resolution of the 11 million people in
compassionate terms.

But I do not think promises alone are
good enough. You should not take my
word for it. You want to see, for exam-
ple, what the Congressional Budget Of-
fice came out with yesterday. I think
people would be serious about serious
solutions to illegal immigration, but
the Congressional Budget  Office
which—love them or hate them, agree
or disagree—is the gold standard that
Congress is bound by when evaluating
legislation. What they said is the num-
ber of new unauthorized immigrants in
the United States by the year 2033 will
go up. It will be 7.5 million people. If
we did not pass any bill at all, it will
be 10 million. That is what the Con-
gressional Budget Office said. Those
are not my figures, those are their fig-
ures. I think it is incumbent upon any-
body who disagrees to challenge these
figures, and so far we have heard no
challenge forthcoming.

Make no mistake, border security is
not an alternative to immigration re-
form, it is a necessary complement to
the sensible reforms that I think a
large majority of this Chamber could
agree on, such as allowing the United
States to retain more highly skilled
immigrants who get Ph.D’s and mas-
ter’s degrees at our colleges and uni-
versities in STEM fields—science, tech-
nology, engineering, mathematics, and
the like.

I know there has been a fair amount
of disinformation circulated about the
proposals in my RESULTS amend-
ment, so let me explain what it actu-
ally does once more. My amendment
requires the Federal Government to
have 100-percent situational awareness
on the border. With technology the
American taxpayer has already paid for
and which has been deployed in Af-
ghanistan and Iraq and is owned by the
Department of Defense, I am abso-
lutely convinced we can get 100-percent
situational awareness on the border.
Senator MCCAIN yesterday said he
agreed with that. He cited a letter,
which I am sure we will see forthwith,
by the head of the Border Patrol who
said that is attainable.

Senator BENNET of Colorado and Sen-
ator FLAKE of Arizona, two members of
the Gang of 8, said they agree it is at-
tainable. I think it is attainable. That
is one requirement.

Second, my amendment requires full
operational control of the border. That
does not mean 100-percent detention of
people coming across. It means we have
a deterrent effect by at least 90 percent
of people coming across being detained.

I have been in and around law en-
forcement most of my adult life. It is
not just how many people we detain, it
is the deterrent value of the knowledge
of people who violate our laws that if
they do so they will be apprehended
and they will receive the appropriate
punishment. So the deterrence factor is
very important here. It is not just how
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many people you catch but there has to
be some metric that can be objectively
measured.

Next—and I alluded to this a moment
ago—there has to be a nationwide bio-
metric entry-exit system. As I said,
this has been the law since 1996 when
Bill Clinton signed it into law. Yet it
has never been implemented. What has
been implemented is that when foreign
nationals visit the United States they
do have to give a set of fingerprints,
but there is no complementary exit
system to make sure those same people
leave the country when their visa ex-
pires—whether they are a student or a
tourist or a guest worker or something
of the like. Forty percent of our illegal
immigration is people who enter le-
gally and simply do not leave when
their visa expires. This biometric
entry-exit system would allow us to
identify them and then to allow the
Department of Homeland Security and
Immigration and Customs Enforcement
to do their job.

Fourth, my amendment requires na-
tionwide E-Verify; in other words, a
means not to make the employers the
police to sort of sift through docu-
ments to try to figure out from your
utility bill whether you actually are a
legal resident of the United States and
can qualify to work, but actually an
electronic system. All employees of the
Federal Government, all of our em-
ployees in our Senate offices have to go
through that anyway to make sure this
is uniformly observed, so that the eco-
nomic magnet that attracts so much il-
legal immigration is removed and only
people who can legally work in the
country are allowed to do so.

My amendment could have taken a
much tougher position and said this
trigger must be met before people can
progress or sign up for probationary
status. I voted for such an amendment,
but knowing that amendment would
not pass the Senate I said the trigger
ought to be between the probationary
status and the time when people tran-
sition from probationary status to
legal permanent residency. The whole
rationale is not to be punitive, not to
create an obstacle that cannot be met,
but to realign the incentives for the ex-
ecutive branch, the bureaucracy, Re-
publicans, Democrats, Independents,
conservatives, liberals to come to-
gether and say we are going to make
sure this target is hit: 100-percent sur-
veillance; 90-percent apprehensions or
full operational control of the border;
an E-Verify system; and a biometric
entry-exit system.

Is it realistic to believe these goals
can be met in the next decade? Many
experts, including members of the
Gang of 8, which I mentioned a mo-
ment ago, believe it is. Some of those
experts include people such as Robert
Bonner, the former head of Customs
and Border Protection; Asa Hutchison,
the former Under Secretary for Border
& Transportation Security at the De-
partment of Homeland Security, and as
I mentioned, several of the Gang of 8—
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Senator BENNET of Colorado, Senator
FLAKE of Arizona, Senator MCCAIN of
Arizona—have all said they believe this
requirement of 100-percent situational
awareness and operational control of
our southern border is feasible and can
be accomplished and that it is a rea-
sonable, attainable goal.

My question for them and for others
is, if they believe it is feasible and if
they believe we are suffering from a
trust deficit as a result of the Amer-
ican people being asked to trust us and
that trust being exploited and violated
so many times in the past with prom-
ises that are not kept, why not agree to
a reasonable condition after proba-
tionary status, before people transfer
to legal permanent residency where we
know the forces will be aligned in order
to make sure that is met. Then we can
regain the American people’s con-
fidence and see we restored law and
order and legality out of a current law-
less and chaotic system which exploits
and preys on many innocent people
who die, who are subjected to human
slavery as a result of trafficking, and
you name it.

There is a crisis of confidence in
Washington these days and the only
way I think we are going to regain that
confidence and demonstrate to the
American people we are serious about
making this happen is a trigger and a
conditioning of that transition from
RPI status to LPR status contained in
my amendment.

If it is attainable and if it is some-
thing that is important in terms of re-
gaining the public’s confidence instead
of just saying ‘‘trust us,” why not sup-
port the amendment? Why not demand
real results on border security, rather
than repetitive promises that have not
been kept in the past and which the
American public is in deep doubt will
be kept in the future? Without a gen-
uine border security trigger, this bill, I
would daresay, has zero chance of pass-
ing the House of Representatives. For
those of us who wish to see an improve-
ment in the status quo because we be-
lieve the status quos is simply unac-
ceptable, for those of us who wish to
see a good immigration reform bill
pass, why not pass this bill with my
amendment? Why not give this bill
some momentum as it goes over to the
House of Representatives and as we
come together as a Senate and a House
to reconcile those differences in the
bill and send over a good bill, an en-
forceable bill—mot just full of hollow
promises but one which will actually
gain results when it comes to security.

Everybody in this Chamber knows
the Senate bill is dead on arrival in the
House. They have their own ideas.
They are going to take up immigration
reform on a piecemeal basis, but ulti-
mately my hope is they will cobble to-
gether one or more smaller bills and
then we will be able to get to a con-
ference with the House to work out the
differences. But this is the Kkind of
sleight of hand which I think under-
mines our credibility and increases the
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skepticism of the American people that
we are actually going to deliver as rep-
resented when it comes to immigration
reform.

You have seen this before. Senator
DURBIN, the distinguished majority
whip, said in January 2013: A pathway
to citizenship needs to be ‘‘contingent
upon securing the border.” I agree with
Senator DURBIN. I agree that is the es-
sential bargain the American people
are willing to accept. There was a CNN
poll yesterday that said 6 out of 10 of
the American people would accept a
pathway to citizenship, perhaps grudg-
ingly, if they actually felt as though
the results they demand be provided on
border security and enforcement are
contained in this bill.

That is why I believe it was so impor-
tant for Senator DURBIN to say, as part
of their announcement of the goals of
the Gang of 8, that a pathway to citi-
zenship would be ‘“‘contingent upon se-
curing the border.”

Here is the disconnect. TUnfortu-
nately, 6 months later, June 11, 2013,
Senator DURBIN was quoted in the Na-
tional Journal that the gang has now
decided that ‘‘the pathway to citizen-
ship’’ and border enforcement can be
delinked. In other words, the way to
citizenship is guaranteed and good luck
on the border security and the enforce-
ment. Good luck, present Congress,
trying to enforce your will, present and
hence, on a future Congress; good luck,
President Obama, trying to dictate ex-
actly what a future President, 10 years
from now, will do.

The only way 1 believe we can
credibly go back and defend our posi-
tion for immigration reform before our
constituents, certainly my constitu-
ents, is to look them in the eyes and
say we have fixed the problem. We have
done everything humanly possible to
make sure all the incentives are
aligned so that border security, inte-
rior enforcement, and E-Verify are ac-
tually in place before people transition
to legal permanent residency.

We have now had three decades to fix
our broken promises on border security
and now is the time to demand real re-
sults and to create a mechanism for
achieving them. It is time to make
good on our promises to the American
people by securing America’s borders.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Ohio.

Mr. BROWN. Mr. President, I rise to
speak about amendment No. 1311, the
Hire Americans First amendment,
which I hope to call up later.

Nearly 8 percent of Americans are
unemployed or underemployed and our
immigration policy obviously must be
a jobs policy. Any successful immigra-
tion plan must take a closer look at
the H-1B Program, which serves an im-
portant but specific and limited pur-
pose. The H-1B visa was created so
businesses—particularly in high tech
but not exclusively that—so businesses
could recruit foreign workers to help
fill the void created a by a lack of
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American workers with those specific
skills. Yet, as this bill comes to the
floor, something very important was
excluded. The bill lacks a require-
ment—which was in earlier versions of
the bill—that employers hire an equal-
ly or better qualified American worker
when one is available, rather than a po-
tential H-1B worker.

The bill lacks a requirement that em-
ployers hire a qualified, equally or bet-
ter qualified American worker when
one is available, rather than a poten-
tial H-1B foreign worker. With this bill
we are enshrining a process—without
this amendment—that allows compa-
nies to pass over skilled Americans for
foreign workers after they have been
required to actually actively recruit
those Americans.

The bill has provisions to recruit
Americans for these jobs that might
have gone to an H-1B foreign worker,
but it falls short. It doesn’t require the
employer to actually—after going
through that process, to actually hire
the American worker who is as quali-
fied or better qualified than the H-1B
foreign worker. This approach only un-
dermines support for the H-1B Program
because it will be seen as a tool to
avoid hiring American workers.

Understand the American public, as
they start to kind of understand and
digest the provisions of this purported
new law, this legislation, when they
hear that, yes, companies have to re-
cruit and look for American workers
but in the end, even if the American
worker is as qualified or more quali-
fied, the company is under no obliga-
tion to actually hire the American.
Senator GRASSLEY has been a cham-
pion in the fight to end H-1B abuse.
That is why I am proud to join Senator
GRASSLEY in our bipartisan amend-
ment to introduce the H-1B and L-1
Visa Fraud and Abuse Prevention Act
of 2013.

The H-1B program should only be
used when there is no qualified worker
available in the United States. That is
clearly what the American people over-
whelmingly say they want: that the
program should only be used when
there is no qualified worker available
here. This amendment would increase
protections to workers by requiring
that employers only hire H-1B work-
ers, as I said before, when there is no
equally qualified or better qualified
American.

This amendment would make sure a
worker from Wuhan would not be hired
at the expense of a qualified engineer
or scientist from Elyria or Sylvania,
OH. It means ensuring that American
companies seek out, find, and hire
skilled American workers before seek-
ing visas for foreign workers. However,
that is not included in this version of
the bill that we are debating on the
Senate floor—the immigration bill.
The bill in its current form simply says
that companies have to look for quali-
fied Americans. It doesn’t require them
to actually hire the equally qualified
or better qualified American, such as a
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chemist from Cleveland or a computer
scientist from Celina. The underlying
bill increases the number of H-1B-eligi-
ble visas, and that is fine. But it also
cracks down on employers who take
advantage of the system. Without the
requirement to also hire qualified U.S.
workers, the recruitment steps mean
standing on an escalator that leads to
nowhere.

What this legislation now says is
that companies that consider H-1B visa
hires need to recruit Americans, but
the bill falls short of saying if the
American is as qualified or more quali-
fied they need to hire that American. If
they are qualified Americans who can
do the work, there is simply no need to
fill the post with an H-1B worker.
Passing the Brown-Grassley amend-
ment—also cosponsored by Senator
SESSIONS, a Republican from Alabama,
and Senator MANCHIN, a Democrat
from West Virginia—the hire Ameri-
cans first amendment is important in
fixing that.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Oregon.

AMENDMENT NO. 1237, AS MODIFIED

Mr. MERKLEY. Mr. President, under
the prior unanimous consent agree-
ment, I call up my amendment num-
bered 1237, as modified.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The clerk will report the amendment.

The legislative clerk read as follows:

The Senator from Oregon [Mr. MERKLEY]
proposes amendment numbered 1237, as
modified.

The amendment is as follows:
(Purpose: To increase the employment of

Americans by requiring State workforce

agencies to certify that employers are ac-

tively recruiting Americans and that

Americans are not qualified or available to

fill the positions that the employer seeks

to fill with H-2B nonimmigrants)

On page 1793, between lines 17 and 18, insert
the following:

SEC. 4607. AMERICAN JOBS IN AMERICAN FOR-
ESTS.

(a) SHORT TITLE.—This section may be
cited as the ‘‘American Jobs in American
Forests Act of 2013”°.

(b) DEFINITIONS.—In this section:

(1) FORESTRY.—The term
means—

(A) propagating, protecting, and managing
forest tracts;

(B) felling trees and cutting them into
logs;

(C) using hand tools or operating heavy
powered equipment to perform activities
such as preparing sites for planting, tending
crop trees, reducing competing vegetation,
moving logs, piling brush, and yarding and
trucking logs from the forest; and

(D) planting seedlings and trees.

(2) H-2B NONIMMIGRANT.—The term ‘H-2B
nonimmigrant’” means a nonimmigrant de-
scribed in section 101(a)(15)(H)(ii)(b) of the
Immigration and Nationality Act (8 U.S.C.
1101(a)(15)(H)(ii)(b)).

(3) PROSPECTIVE H-2B EMPLOYER.—The term
“prospective H-2B employer’” means a
United States business that is considering
employing 1 or more nonimmigrants de-
scribed in section 101(a)(15)(H)(ii)(b) of the
Immigration and Nationality Act (8 U.S.C.
1101(2)(15)(H)(ii)(b)).

““forestry”’

S4653

(4) STATE WORKFORCE AGENCY.—The term
‘“State workforce agency’” means the work-
force agency of the State in which the pro-
spective H-2B employer intends to employ
H-2B nonimmigrants.

(c) DEPARTMENT OF LLABOR.—

(1) RECRUITMENT.—As a component of the
labor certification process required before H—
2B nonimmigrants are offered forestry em-
ployment in the United States, the Sec-
retary of Labor shall require all prospective
H-2B employers, before they submit a peti-
tion to hire H-2B nonimmigrants to work in
forestry, to conduct a robust effort to recruit
United States workers, including, to the ex-
tent the State workforce agency considers
appropriate—

(A) advertising at employment or
placement events, such as job fairs;

(B) placing the job opportunity with the
State workforce agency and working with
such agency to identify qualified and avail-
able United States workers;

(C) advertising in appropriate media, in-
cluding local radio stations and commonly
used, reputable Internet job-search sites; and

(D) such other recruitment efforts as the
State workforce agency considers appro-
priate for the sector or positions for which
H-2B nonimmigrants would be considered.

(2) SEPARATE CERTIFICATIONS AND PETI-
TIONS.—A prospective H-2B employer shall
submit a separate application for temporary
employment certification and petition for
each State in which the employer plans to
employ H-2B nonimmigrants in forestry for
a period of 7 days or longer. The Secretary of
Labor shall review each application for tem-
porary employment certification and decide
separately whether certification is war-
ranted.

(d) STATE WORKFORCE AGENCIES.—The Sec-
retary of Labor may not grant a temporary
labor certification to a prospective H-2B em-
ployer seeking to employ H-2B non-
immigrants in forestry until after the Direc-
tor of the State workforce agency, in each
State in which such workers are sought—

(1) submits a report to the Secretary of
Labor certifying that—

(A) the employer has complied with all re-
cruitment requirements set forth in sub-
section (¢)(1) and there is legitimate demand
for the employment of H-2B nonimmigrants
in each of those States; or

(B) the employer has amended the applica-
tion by removing or making appropriate
modifications with respect to the States in
which the criteria set forth in subparagraph
(A) have not been met; and

(2) makes a formal determination that na-
tionals of the United States are not qualified
or available to fill the employment opportu-
nities offered by the prospective H-2B em-
ployer.

Mr. MERKLEY. Mr. President, I
thought I would take a few moments to
share the contents of this amendment
and why it is an important addition to
the bill we are considering currently.
This is related to a very critical part of
Oregon’s economy; that is, timber and
forest jobs. Forest jobs have long been
a pillar of our rural economy in my
State. In fact, my father worked as a
millwright when he first came to Or-
egon. He worked as a mechanic, which
was basically to keep the sawmill oper-
ating.

When the sawmill shut down, he pur-
sued other jobs as a mechanic. We trav-
eled with the timber economy, as so
many families in Oregon did. Many of
our rural towns are mill towns—towns
closely related to the production of

job-
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lumber from our national forests and
from private forests.

Over the past several decades, times
have been pretty tough in the timber
economy, and we have many forest
workers who have suffered through
these tough times. Their families have
gone with the ups and downs of the
timber economy. Certainly, the reces-
sion added insult to injury, and the un-
employment rates in many of our tim-
ber counties soared and have been
stuck at over 15 percent.

That is why in 2009 I and others
fought to get funding in the recovery
bill to expand thinning and wildfire
prevention. The concept was that we
have millions of acres of overgrown
second-growth forests which is not
ideal for ecosystems, and it is not ideal
for producing timber. What it is ideal
for is forest fires and disease. So
thinning these forests made a lot of
sense, and we can put a lot of folks to
work.

We did get funding for forest health,
but in 2010 we had a little shock. One of
our newspapers in Oregon, the Bend
Bulletin, started reporting about how
the forest service contracts intended to
put Americans to work—and for the
Oregon forests, Oregonians to work—
were instead awarded to contractors
who were bringing in foreign workers
under the H-2B visa program. These
contractors, using cheap labor, were
underbidding the local companies that
were employing Oregonians from these
rural communities—communities deep-
ly steeped in the tradition of forest
jobs.

In 2011, we found out from a Depart-
ment of Labor audit of some of these
contracts—more than $7 million
worth—that not one Oregonian was
hired. In fact, the audit concluded that
it was likely Oregonians didn’t even
know the jobs existed. Now, why is
that? Because the contractor—seeking
to underbid the contractors who would
hire Americans—proceeded to advertise
in California for jobs in Oregon. They
proceeded to advertise well in advance
of the jobs; there was a disconnect in
time. They proceeded to imply in the
advertisements that a second language
was required.

When applications were received by
the few Oregonians who found out
about those jobs, they round-filed
those applications, put them through
the shredder, rather than using our tax
money to thin our forests to prevent
forest fires and disease and didn’t hire
Americans for those jobs.

The information provided to my of-
fice showed that in 2010 and 2011 in Or-
egon and Washington more than one-
third of the contracts being awarded by
the Forest Service were going to com-
panies that self-attested that they
could not find a single American work-
er who wanted to do these jobs. Now
these companies are operating in rural
communities with very high unemploy-
ment rates in the middle of a terrible
recession. We have thousands of Orego-
nians who have signed up on a job seek-
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er database saying they want to work
in our forests.

In Oregon that list involves more
than 5,000 individuals who are on a
State list wanting to work in the
woods, and the contractors said they
could not find anyone who wanted one
of these jobs. This is exactly the type
of abuse that undermines the entire
program. This is the type of abuse that
must not be allowed.

As I go from county to county doing
townhalls, as I do in each county every
yvear, folks say time and time again:
We need more jobs in the woods. Well,
those jobs that we do have in the
woods, we need to make sure they
know about those jobs. When our tax-
payer dollars are funding the work, we
need to make sure the money goes to
create jobs where they are needed.

That is why I am proposing a nar-
rowly tailored amendment to address
this problem with three simple changes
to the H-2B program for forestry jobs.
First, enhanced recruitment. Employ-
ers, before submitting a petition to
hire H-2B workers, would be required
to use appropriate recruitment strate-
gies to find or notify Americans who
are interested in these jobs. This could
be advertising at job fairs, with local
and State workforce agencies and non-
profits, or advertising on reputable
Internet job search sites or radio. The
key is they must work with the State
workforce agency to advertise in the
places where local residents are likely
to hear about the jobs. That is exactly
what did not happen in Oregon in 2009
and 2010.

The second provision of this amend-
ment is that the Secretary of Labor
could grant a temporary labor certifi-
cation to an employer to hire H-2B for-
est workers. In order to do that, the di-
rector of the State workforce agency
would have to certify that the em-
ployer has complied with the recruit-
ment requirements, and the director of
the State workforce agency would have
to make a determination that local
workers were not qualified or available
to fill the jobs. That way we connect
the contractor who is responsible to
make sure that folks know about these
jobs with the workforce agency that
has the expertise in finding people who
want to know about these jobs. If there
is a situation where a contractor sim-
ply says, well, we advertised, but we
cannot find anyone, the workforce
agency would know whether that was a
legitimate and valid conclusion.

The third point is that if an employer
seeks to be certified for a work
itinerary that covers multiple States,
and if the work outside the primary
State lasts 7 days or longer, then the
employer needs to contact the agency
in each State. That way they don’t
simply have someone starting work in
California for a day or two and shifting
to Oregon, shifting to Washington, or
shifting to Idaho—perhaps for a month
in each place—but never advertising in
the State where the work is being
done. These are three simple changes

June 19, 2013

to our H-2B program for forest workers
that could make a real difference for
individuals struggling to find work in
the woods.

Now, we cannot go back and fix the
contracts that have already been
issued and abused in the past, but we
can fix the problems we know about
now so that those forest workers do get
the jobs in the future—those Orego-
nians, those Americans who want to
work in the woods.

In places like Myrtle Creek, where I
was born, or Roseburg, where I went to
first grade, when you are born in these
timber communities, you are prac-
tically born with a chainsaw in your
hand. Timber is the heart of the local
economy. To have folks—who are un-
employed, trying to support their fami-
lies and desperate for jobs in the
woods—find out that our tax money
that was supposed to go to put them to
work has been put to work hiring peo-
ple from outside our country is out-
rageous and unacceptable. This amend-
ment will address it in a responsible
manner.

I urge my colleagues to support this
amendment.

I thank the Presiding Officer for the
time.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Connecticut.

WOMEN’S HEALTH CARE

Mr. BLUMENTHAL. Mr. President, I
come to the floor today to discuss H.R.
1797. A number of my colleagues, Sen-
ators MURRAY and BOXER, have been
here this morning to talk about the
bill that passed yesterday in the House
of Representatives that would prohibit
all abortions beyond 20 weeks with
very, very limited exceptions.

This topic is critically important to
the women of Connecticut and our
country, and the bill is lamentably and
regrettably yet another example of leg-
islation that feigns concern for wom-
en’s health when actually it would en-
danger the lives and well-being of
women across this great country.

The bill would take decisions regard-
ing health care away from women and
their doctors and would force doctors
to decide between incurring criminal
penalties and helping their patients.
That choice is unacceptable profes-
sionally and morally.

The decision to end a pregnancy is a
serious decision that a woman should
make in consultation with her doctor.
When those decisions are made later in
a pregnancy, they are most often the
result of serious health risks to the
mother or the discovery that the fetus
is not viable. They are the result of
those risks or the discovery that a
fetus is not viable. Political inter-
ference is abhorrent and unacceptable
in these personal and private decisions,
and it violates the constitutional right
of privacy.

The other scenario in which a woman
may seek an abortion later in a preg-
nancy is due to an inability to access
such services earlier—whether due to
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financial restrictions or a lack of ac-
cess to health care or other extenu-
ating circumstances.

In fact, 58 percent of abortion pa-
tients say they would have preferred to
have an abortion earlier. Low-income
women were more than twice as likely
as their wealthier counterparts to be
delayed because of financial limitation
and difficulty in making arrangements.
As politicians, we should not be placing
additional restrictions on women in
these circumstances.

The House bill blatantly ignores con-
stitutional protections that are vitally
necessary to protect the health of
women, as decided in Roe v. Wade and
Planned Parenthood v. Casey, because
these kinds of restrictions place limi-
tations that interfere with constitu-
tional rights and have no place in these
personal and very private decisions.

The limited exceptions in this bill
would require a woman to report a rape
or incest to law enforcement or a spe-
cific government agency when she is
seeking much needed health care serv-
ices. Those restrictions that affect
women when they have been victims of
a crime or face serious health risks
have no effect in reducing abortions,
and that is their purported purpose—to
reduce abortion—but that purpose will
in no way be served by these restric-
tions. Victims of incest or rape may be
too young or too fearful of retaliation
to report to a law enforcement agency.
Why create a needless, lawless obstacle
to vital health care?

We should be working to ensure that
women have the ability to access safe
and affordable contraception so there
are fewer unintended pregnancies in
this country. And yet supporters of
this bill would also restrict access to
contraception, and they are the ones
who have tried to make it more dif-
ficult to get access to the information
and services necessary to prevent unin-
tended pregnancies.

We need to do more. Our Nation
needs to do better to ensure that
women have access to preventive and
maternal health care so they can be
prepared to face the responsibility of
pregnancy and parenthood. This bill
would do very little, if anything, to ac-
tually help women protect their health
care and the health care of their fami-
lies.

I urge my colleagues to reject any
consideration of this ill-intended and, I
hope, ill-fated measure that endangers
women’s health across the country,
and I urge my colleagues to focus on
the real priorities that face this Con-
gress—job creation and economic re-
covery, for example—and stop this at-
tack on women’s health.

Thank you, Mr. President. I yield the
floor and suggest the absence of a
quorum.

The PRESIDING OFFICER
COONS). The clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. PORTMAN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

(Mr.
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The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. PORTMAN. Mr. President, we
are debating the immigration bill
again today, and as the Presiding Offi-
cer knows, I am one of those Members
of the Senate who believe our immigra-
tion system is broken, both the legal
system and the way in which we want
to deal with those who come here ille-
gally.

I have concerns with the underlying
legislation. I have spoken about that
on the floor. I have concerns about the
workplace magnet. I think the E-
Verify proposals in the underlying bill
are an improvement to the current sys-
tem but still not as strong as they need
to be to be an effective deterrent to
those who are unauthorized to work. I
don’t think the system will work,
frankly, unless we strengthen those
provisions at the workplace. Most peo-
ple want to come here for economic
reasons, and if we don’t deal with the
workplace we will not be able to affect
much at the border if people really
want to come here with their families
to get a job.

Second, we have learned now that 40
percent of those who are here illegally
have actually overstayed their visas,
meaning they came here legally but
then overstayed their visas and are
here illegally now.

We also learned that under E-Verify,
unfortunately, about 54 percent of
those who are unauthorized to work
are getting through the system now
with the pilot programs that are avail-
able. So that needs to be strengthened,
and I will have proposals to do that.

I am working with the eight Mem-
bers of our body here who have put to-
gether this legislation and other Sen-
ators on both sides of the aisle to try
to strengthen those provisions because
I don’t think the bill is going to hold
together without real enforcement.

Secondly, the border enforcement
needs to be strengthened and the trig-
gers need to be strengthened. I am
working with Senator JOHN CORNYN
and others on that. I hope Senators on
both sides of the aisle can agree that
along with having workplace verifica-
tion that really does determine who is
eligible to work and whether docu-
mentation is fraudulent, we also need
to have a secure border moving for-
ward.

Third, I have concerns about some of
the benefits that will be offered to peo-
ple who are in this interim status, so-
called RPI status, who would be in a
legal status but still not able to obtain
a green card. So the question is, What
benefit should they get? We want to be
sure people are not enticed to come
here for benefits but, rather, come here
legally to work.

Finally, I have concerns about some
of the criteria for this status, which
would be a legal status, as it relates to
crimes they have committed. As a re-
sult, I rise today to urge my colleagues
to support two amendments I have
filed to the underlying bill. I believe
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these amendments would serve to clar-
ify what kinds of criminal acts would
render violent offenders inadmissible
under the immigration reform bill we
are debating.

The first amendment addresses con-
victions for domestic violence, stalk-
ing, or child abuse. Under the current
language, those convicted of these
crimes would only be ineligible for ad-
mission in the event they served at
least 1 year in prison. My amendment
would change this language to declare
inadmissible anybody convicted of such
crimes who could have been sentenced
to no less than 1 year of imprisonment
for the crime at the time of conviction.
I think this is really a clarification
amendment and a simple amendment
that should be accepted by both sides
because it is in keeping with the origi-
nal purpose of the language, which is
to allow a more consistent and fair ap-
plication of the law.

If my amendment is accepted, two in-
dividuals convicted of the same crime
under the same circumstances would be
treated in the same way under our Na-
tion’s immigration laws. That is not
the case as the bill is currently writ-
ten. The current language puts empha-
sis on the time served rather than the
offense committed. As we all know, the
amount of time a person convicted of a
crime might serve in prison is related
to a whole lot of factors unrelated to
the purpose of this legislation—from
the disposition of the sentencing judge,
to the recommendations made by the
prosecutors, to the overcrowding in
many of our State prisons. So this
amendment would take those extra-
neous considerations out of the pic-
ture, applying the same standard to all
applicants for citizenship while ensur-
ing that the spirit of the original lan-
guage remains—preventing violent
criminals from reaping the benefits of
this legislation.

The second amendment serves a simi-
lar purpose. It would exclude crimes
against children involving moral turpi-
tude—things such as child abuse, child
neglect, and contributing to the delin-
quency of a minor through sexual acts.
It would remove those from the discre-
tionary authority of the Secretary of
the Department of Homeland Security
and immigration judges with regard to
removal, deportation, or inadmis-
sibility of an individual. This amend-
ment would strengthen our efforts to
prevent and punish child abuse and
would ensure that anyone who endan-
gers our children is not eligible to be-
come a citizen of this country.

Nothing is more precious than Amer-
ican citizenship. We see that everyday
with people coming to this country,
some legal and some illegal. We have
to ensure that this legislation does not
extend that privilege to those who
would commit crimes against the most
vulnerable among us.

These very simple, commonsense
amendments would help to achieve
that goal. So along with E-Verify and
ensuring that our border will be secure,
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ensuring that the appropriate benefits
are provided to those who are not citi-
zens but here in an interim status, I
urge my colleagues to adopt these two
amendments to ensure that those who
would like to become citizens of the
United States are those who deserve it
and are not individuals who have en-
gaged in the kinds of criminal acts
that would make them inappropriate
to become citizens of the TUnited
States.

I thank the Chair, and I yield back
the time. I don’t see any colleagues
stepping forward, so I note the absence
of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. LEAHY. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENTS NOS. 1268, 1298, AND 1224 EN BLOC

Mr. LEAHY. Mr. President, on behalf
of Senators MANCHIN, PRYOR, and
REED, I ask unanimous consent that
the following amendments be called up
en bloc: Manchin No. 1268, Pryor No.
1298, and Reed No. 1224.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The clerk will report.

The bill clerk read as follows:

The Senator from Vermont [Mr. LEAHY],
for Mr. MANCHIN, Mr. PRYOR, for himself and
Mr. JOHANNS, and Mr. REED, proposes amend-
ments numbered 1268, 1298, and 1224 en bloc.

The amendments are as follows:

AMENDMENT NO. 1268
(Purpose: To provide for common sense limi-
tations on salaries for contractor execu-
tives and employees involved in border se-
curity)

At the end of title I, add the following:

SEC. 1122. MAXIMUM ALLOWABLE COSTS OF SAL-
ARIES OF CONTRACTOR EMPLOY-
EES.

Section 4304(a)(16) of title 41, United States
Code, is amended by inserting before the pe-
riod at the end the following: ‘‘, except that
in the case of contracts with the Department
of Homeland Security or the National Guard
while operating in Federal status that relate
to border security, the limit on the costs of
compensation of all executives and employ-
ees of contractors is the annual amount pay-
able under the aggregate limitation on pay
as established by the Office of Management
and Budget (currently $230,700)".

AMENDMENT NO. 1298

(Purpose: To promote recruitment of former
members of the Armed Forces and mem-
bers of the reserve components of the
Armed Forces to serve in United States
Customs and Border Protection and United
States Immigration and Customs Enforce-
ment)

At the end of section 1102, add the fol-
lowing:

(e) RECRUITMENT OF FORMER MEMBERS OF
THE ARMED FORCES AND MEMBERS OF RE-
SERVE COMPONENTS OF THE ARMED FORCES.—

(1) REQUIREMENT FOR PROGRAM.—The Sec-
retary, in conjunction with the Secretary of
Defense, shall establish a program to ac-
tively recruit members of the reserve compo-
nents of the Armed Forces and former mem-
bers of the Armed Forces, including the re-
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serve components, to serve in United States
Customs and Border Protection and United
States Immigration and Customs Enforce-
ment.

(2) RECRUITMENT INCENTIVES.—

(A) STUDENT LOAN REPAYMENTS FOR UNITED
STATES BORDER PATROL AGENTS WITH A THREE-
YEAR COMMITMENT.—Section 5379(b) of title 5,
United States Code, is amended by adding at
the end the following new paragraph:

‘“(4) In the case of an employee who is oth-
erwise eligible for benefits under this section
and who is serving as a full-time active-duty
United States border patrol agent within the
Department of Homeland Security—

‘“(A) paragraph (2)(A) shall be applied by
substituting ‘$20,000° for ‘$10,000’; and

‘“(B) paragraph (2)(B) shall be applied by
substituting ‘$80,000’ for ‘$60,000°.”".

(B) RECRUITMENT AND RELOCATION BONUSES
AND RETENTION ALLOWANCES FOR PERSONNEL
OF THE DEPARTMENT OF HOMELAND SECU-
RITY.—The Secretary of Homeland Security
shall ensure that the authority to pay re-
cruitment and relocation bonuses under sec-
tion 5753 of title 5, United States Code, the
authority to pay retention bonuses under
section 5754 of such title, and any other simi-
lar authorities available under any other
provision of law, rule, or regulation, are ex-
ercised to the fullest extent allowable in
order to encourage service in the Depart-
ment of Homeland Security.

(3) REPORT ON RECRUITMENT INCENTIVES.—

(A) IN GENERAL.—Not later than 90 days
after the date of the enactment of this Act,
the Secretary and the Secretary of Defense
shall jointly submit to the appropriate com-
mittees of Congress a report including an as-
sessment of the desirability and feasibility
of offering incentives to members of the re-
serve components of the Armed Forces and
former members of the Armed Forces, in-
cluding the reserve components, for the pur-
pose of encouraging such members to serve
in United States Customs and Border Protec-
tion and Immigration and Customs Enforce-
ment.

(B) CONTENT.—The report required by sub-
paragraph (A) shall include—

(i) a description of various monetary and
non-monetary incentives considered for pur-
poses of the report; and

(ii) an assessment of the desirability and
feasibility of utilizing any such incentive.

(4) APPROPRIATE COMMITTEES OF CONGRESS
DEFINED.—The term ‘‘appropriate commit-
tees of Congress’” means—

(A) the Committee on Appropriations, the
Committee on Armed Services, and the Com-
mittee on Homeland Security and Govern-
mental Affairs of the Senate; and

(B) the Committee on Appropriations, the
Committee on Armed Services, and the Com-
mittee on Homeland Security of the House of
Representatives.

AMENDMENT NO. 1224
(Purpose: To clarify the physical present re-
quirements for merit-based immigrant visa
applicants)

On page 1162, strike lines 7 through 11 and
insert the following:

(B) has been in the United States in a class
of aliens authorized to accept employment in
the United States for a continuous period of
at least 10 years, not counting brief, casual,
and innocent absences.

Beginning on page 1164, strike line 23 and
all that follows through page 1165, line 2, and
insert the following:

(f) ELIGIBILITY IN FISCAL YEARS AFTER FIs-
CAL YEAR 2028.—Beginning on October 1, 2028,
aliens are not eligible for adjustment of sta-
tus under subsection (c)(3) unless they have
been in a class of aliens authorized to accept
employment in the United States for 20
years before the date on which they file an
application for such adjustment of status.
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Mr. LEAHY. Mr. President, I suggest
the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. GRASSLEY. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. GRASSLEY. Mr. President, yes-
terday we had the good fortune of re-
ceiving the Congressional Budget Of-
fice cost estimate of the immigration
bill before the Senate, and I would like
to mention two findings from the CBO
report.

It says the bill will drive down wages.
For legal American workers, the CBO
estimates the bill would drive down
their average wages.

Secondly, it says the bill will not
stop illegal immigration. Despite
promises of a secure border, the bill
would slow future illegal immigration
by only 25 percent, according to the
CBO. In the next couple of decades,
that would mean 7.5 million new un-
documented immigrants coming to the
country.

Before I dive into these two findings,
let me remind my colleagues what was
said by the authors of the bill. They
said that undocumented immigrants
and, hence, illegal migration would be
a thing of the past. They said their bill
included the toughest enforcement
measures in history.

In their framework, the Group of 8
said they would write a bill which
would ensure that the problem does not
have to be revisited. They implied that
their bill—similar to the 1986 bill—
would take care of the problems once
and for all. The obvious fact there is
that the 1986 legislation said it would
secure the border, but it never did se-
cure the border. So we see the Group of
8 legislation before us as making the
same mistakes we made in 1986.

As to what the Group of 8 said—that
they would write a bill that would en-
sure that the problem does not have to
be revisited—we find the Congressional
Budget Office thinks entirely dif-
ferently.

I may not always agree with CBO. I
disagree with the fact that CBO has
used dynamic economic effects to score
this bill, when they do not use it on
anything else. Yet they refuse to pro-
vide the dynamic scoring particularly
on revenue bills. But everyone knows
what the CBO says goes.

I always say on the Senate floor, CBO
is god. If they say something is going
to cost something, and you want to dis-
pute what they say, you have to have
60 votes in this body to overturn a
point of order against the CBO. It is
very difficult to get 60 votes in the
Senate, so that is when if they say
something is something, it is some-
thing, and that makes them god
around this town.

So I ask the proponents about these
two key findings that I have pointed
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out: What do the proponents say about
the fact that the influx of new immi-
grants would have the effect of bring-
ing down the average wage for Amer-
ica’s workforce?

This is exactly the point Peter
Kirsanow, a member of the U.S. Com-
mission on Civil Rights, argued before
our Judiciary Committee on April 19.
He said illegal immigration has a nega-
tive effect on the wages and employ-
ment levels of low-skilled workers, par-
ticularly African Americans.

The second question to the group: Is
the fact that S. 744 will drive down
wages acceptable to those who support
the bill?

In the report, the ‘“CBO estimates
that, under the bill, the net annual
flow of unauthorized residents would
decrease by about 25 percent relative to
what would occur under current law.”

I wish to put in front of that 25 per-
cent my own words: You mean if we
pass this legislation, according to CBO,
this legislation is only going to have
the effect of lowering the illegal immi-
gration by 25 percent, when we are led
to believe they are going to overcome
the problems we did not foresee in 1986,
when we legalized—thought we did it
once and for all; that would take care
of it—and we find out now it did not
take care of it. We legalized 3 million
people, and now we have 12 million un-
documented people here as well.

So let’s just see. If the CBO is correct
and the net flow of unauthorized resi-
dents would only decrease by about 25
percent, does that not indicate we will
have to revisit the immigration issue
again?

It is obvious this bill will not ensure
that we are not back in this same posi-
tion down the road, contrary to the
promises of the Group of 8 that: We are
going to write this legislation in a way
that we will not have to revisit it. We
said that very same thing in 1986, but
here we are 25 years later with four
times the number of undocumented
workers than we had then.

The CBO also reported that while
“enforcement and employment verifi-
cation requirements in the legislation
would probably reduce the size of the
U.S. population,” other aspects of the
bill will, in fact, ‘“‘probably increase the
number of unauthorized residents—in
particular, people overstaying their
visas issued under the new programs
for temporary workers.”’

This bill favors legalization before
border security and, apparently, will
have no noticeable decrease in the net
annual flow of unauthorized residents.
The CBO says the bill will not stop the
flow of illegal immigration.

If proponents are serious about stop-
ping people from living here illegally—
contrary to our law, a nation based
upon the rule of law—they need to
adopt commonsense legislation that
will stop this flow, not merely reduce
it by just 25 percent.

I yield the floor and suggest the ab-
sence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.
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The bill clerk proceeded to call the
roll.

Mr. REID. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 1200

Mr. REID. Mr. President, it is my un-
derstanding regular order would be my
calling up Paul amendment No. 1200, as
modified.

The PRESIDING OFFICER. The Sen-
ator may call for regular order.

Mr. REID. I so move.

The PRESIDING OFFICER.
amendment is now pending.

Mr. REID. I move to table the Paul
amendment. I ask for the yeas and
nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.

The question is on agreeing to the
motion.

The clerk will call the roll.

The bill clerk called the roll.

Mr. CORNYN. The following Senators
are necessarily absent: the Senator
from Idaho (Mr. RISCH) and the Senator
from New Jersey (Mr. CHIESA).

Further, if present and voting, the
Senator from Idaho (Mr. RISCH) would
have voted ‘‘nay.”

The PRESIDING OFFICER. (Mr.
BROWN). Are there any other Senators
in the Chamber desiring to vote?

The result was announced—yeas 61,
nays 37, as follows:

[Rollcall Vote No. 154 Leg.]

The

YEAS—61

Baldwin Graham Murray
Baucus Hagan Nelson
Begich Harkin Pryor
Bennet Heinrich Reed
Blumenthal Heitkamp Reid
Boxer Hirono Rockefeller
grox;vn . Iiol}mson (SD) Rubio

antwe aine
Cardin King ziﬁggs
Carper Klobuchar Schumer
Casey Landrieu Shaheen
Collins Leahy
Coons Levin Stabenow
Corker Manchin Tester
Cowan McCain Udall (CO)
Donnelly McCaskill Udall (NM)
Durbin Menendez Warner
Feinstein Merkley Warren
Flake Mikulski Whitehouse
Franken Murkowski Wyden
Gillibrand Murphy

NAYS—37
Alexander Enzi Moran
Ayotte Fischer Paul
Barrasso Grassley Portman
Blunt Hatch Roberts
Boozman Heller Scott
Burr Hoeven Sessions
Chambliss Inhofe Shelby
Coats Isakson Thune
Coburn Johanns Toomey
Cochran Johnson (WI) N
Cornyn Kirk V{tter
Crapo Lee Wicker
Cruz McConnell
NOT VOTING—2

Chiesa Risch

The motion was agreed to.

The PRESIDING OFFICER. The ma-
jority leader.

Mr. REID. Mr. President, has the
matter just voted on been tabled?
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The PRESIDING OFFICER. That is
correct.

Mr. REID. Mr. President, I ask unan-
imous consent the time until 4:25 p.m.
be equally divided between the two
leaders or their designees, with Sen-
ator SESSIONS controlling 7 minutes of
the Republican time, and this be for de-
bate on the following amendments:
Manchin No. 1268, Lee No. 1208, as
modified, with the changes at the desk,
Pryor No. 1298, Heller No. 1227, and
Merkley No. 1237, as modified.

We still have a number of other
amendments the managers are working
on and we will get to those later, or try
to at least.

Continuing my request: At 4:25 p.m.
the Senate will proceed to votes in re-
lation to the amendments in the order
listed; that the amendments be subject
to a 60-affirmative-vote threshold; that
there be 2 minutes equally divided
prior to each vote and all after the first
vote be 10 minutes in duration.

The PRESIDING OFFICER. Is there
objection?

Ms. LANDRIEU. Reserving the right
to object.

The PRESIDING OFFICER. The Sen-
ator from Louisiana.

Ms. LANDRIEU. I wish to address the
leader and the managers of the bill,
both Senator SESSIONS and Senator
LEAHY. I know there are about 100 or so
other amendments pending, and I know
we have been sort of held up the last
couple of days, but there are amend-
ments—and this is the question I
have—that don’t touch the heart of the
bill but that are important to connect
to this bill that have no opposition
that I know of.

I am asking the leader, for amend-
ments that have no opposition and
have bipartisan support, when could we
possibly get on amendments that don’t
have opposition.

Mr. REID. I would say through the
Chair to my dear friend from Lou-
isiana, the managers have been work-
ing through these amendments. I know
my friend says there is no opposition.
Having said that, that doesn’t mean
there isn’t opposition.

Ms. LANDRIEU. So I should do more
checking on them then.

Mr. REID. We have a number of peo-
ple trying to get amendments on the
list. We will continue to work on that.
It is not because the managers haven’t
tried.

Mr. President, I would ask my re-
quest be modified to have the vote
start at 4:35 rather than 4:25; otherwise,
Senator SESSIONS will not have time.

The PRESIDING OFFICER. Is there
objection to the leader’s unanimous
consent?

Without objection, it is so ordered.
UNANIMOUS CONSENT REQUEST—EXECUTIVE
CALENDAR

Mr. REID. Mr. President, I ask unan-
imous consent that at a time to be de-
termined by me, in consultation with
Senator MCCONNELL, the Senate pro-
ceed to executive session to consider
Calendar No. 182; that there be 2 min-
utes for debate equally divided in the
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usual form; that following the use or
yielding back of time, the Senate pro-
ceed to vote with no intervening action
or debate on the nomination; that the
motion to reconsider be considered
made and laid upon the table, with no
intervening action or debate; that no
further motions be in order; that any
related statements be printed in the
RECORD; that President Obama be im-
mediately notified of the Senate’s ac-
tion and the Senate then resume legis-
lative session.

It is Michael Froman to be U.S.
Trade Representative.

The PRESIDING OFFICER. Is there
objection?

The Chair hears none, and it is so or-
dered.

Mr. REID. Mr. President, unless Sen-
ator MCCONNELL objects, we will have a
vote right after this batch of votes.

The PRESIDING OFFICER. Who
yields time?

If no one yields time, the time will be
equally charged to both sides.

The Senator from Alabama is recog-
nized.

Mr. SESSIONS. The Congressional
Budget Office’s analysis of the immi-
gration bill of the Gang of 8 confirmed
in dramatic fashion our most signifi-
cant concerns about the bill. Indeed, I
would say, through the history of the
movement of this bill through the Sen-
ate, this is the most dramatic event
yet.

Basically, it says these things in ex-
plicit phrases after careful analysis:

No. 1, it will reduce the wages of
American citizens.

No. 2, it will increase unemployment
in America.

No. 3, it will reduce GNP per capita
in America. The growth in our econ-
omy will be reduced by the passage of
this bill.

It concludes that the flow of illegal
immigrants will not be stopped but will
only be reduced by 25 percent.

So we are talking about a bill that is
supposed to be the toughest ever, that
is going to promote economic growth
in America, a bill that is supposed to
make us economically stronger and end
illegal immigration in the future. It
just doesn’t do that.

I have read the bill. I have studied
the bill and looked at the bill. I have
been concluding and saying for weeks
each one of those things, and the score
confirms that.

So I would ask colleagues: How can
we vote for a bill that pulls down wages
of Americans, increases unemploy-
ment, and only has a modest reduction
in the illegality that is occurring
today, reduces GNP, and increases the
debt? How can we do that?

For example, the bill would increase
welfare spending by $259 billion in the
first 10 years and increase the on-budg-
et deficits by $14 billion.

It has been said the overall deficit
when we account for the off-budget
items looks better. But that is a direct
result of counting the Social Security,
Medicare, FICA withholding on peo-
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ple’s payroll. That money, for the peo-
ple who are paying in, is being set aside
in trust funds to pay for their Social
Security and retirement when they
draw it in the future. We can’t count
that money as improving the debt situ-
ation of the United States. As soon as
the 10-year prohibition or so that lim-
its welfare is off, then the cost of the
legislation is going to go up much
more.

The bill would make no meaningful
reduction in future illegal immigra-
tion. CBO estimates about 350,000 ille-
gal immigrants would be added each
year. As Senator CORNYN has said, 7.5
million people would enter illegally in
the next 10 years instead of the current
level of about 10 million. So that is a
25-percent reduction. CBO writes:

However, other aspects of the bill would
probably increase the number of unauthor-
ized residents—in particular, people over-
staying their visas issued under the new pro-
grams for temporary workers. . . .

I have been pointing out for weeks
people are going to come here with
their families, supposedly to work tem-
porarily for 3 years, with the ability to
extend for 3 years, and then who is
going to be able to tell them to go
home? They are not going to go home
in any realistic way. We are going to
have a substantial increase in visa
overstays. CBO concludes that is cor-
rect. It is a guaranteed policy that will
not work. So the bill would result in a
massive increase in the future legal
flow of immigration.

Current law estimates we will add 10
million people in 10 years, including
the legalized illegal immigrants. That
means 30 million immigrants by 2023.
That is the number I have been using.
I felt that was a fair, legitimate num-
ber. It is complicated.

I asked Senator SCHUMER twice in
the committee: How many people will
be admitted in the next 10 years and
given legal status? He wouldn’t say.
The bill’s sponsor would not tell us
how many, but CBO now has said the
figure I have used—30 million—basi-
cally is correct. That is triple the num-
ber that would be admitted under the
current legal flow of immigrants into
our country. We admit 1 million a year.
That would be 10 million over 10 years,
and this would be 30 million. So we
have to ask those questions.

Finally, CBO tells us, under this bill:
The average wage would be lower than
under current law over the first 12
years.

Let me read that again: The average
wage would be lower than under cur-
rent law over the first 12 years. They
use the words ‘‘first dozen years.” So
that should be the end of the bill right
there.

This is the chart that is included in
CBO’s analysis and their report. It is
the exact same chart they prepared,
not the chart I prepared.

I know the Presiding Officer cares
about this issue. This is the impact on
average wages. This is where we start
today at the zero factor, and it drops
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down to 2024, 10 years of lower wages
than if we didn’t pass the bill—which
only makes sense because we are flow-
ing in a huge flow and supply of low-
skilled workers, and they are going to
pull down the wages particularly of our
lower income workers. This is going to
happen. Mathematics and the free mar-
kets tell us that.

So the country—the Nation—the
Congress should try to determine what
the right flow of immigrant labor is
and get it right so we are not ham-
mering American workers today who
are unemployed, who are struggling for
jobs, trying to get better pay. In fact,
average workers’ pay has declined
since 1999.

CBO’s estimate of per capita GNP—
this is their chart from their report—
shows that through 2030, we have lower
GNP per capita than if the bill never
passed.

I yield the floor.

The PRESIDING OFFICER. Who
yields time?

Mr. SESSIONS. Mr. President, if we
have a few more minutes and no one
else is seeking the floor, I would note
that CBO’s unemployment rate *“ . . .
S. 744 would cause the unemployment
rate to increase slightly between 2014
and 2020°’—6 years of higher unemploy-
ment rates.

We have heard a lot of talk over the
years about the declining wages. I do
think that it is important for us to dis-
cuss. But that decline of wages—which
started over a decade ago and is accel-
erated with this legislation—how is it
we are not talking about it?

Senator MENENDEZ, one of the in-
trepid authors of the immigration bill
before us made some remarks earlier
this morning that I thought were pret-
ty remarkable. He said not to worry
about these first 10 years of lower
growth, lower wages, and higher unem-
ployment because the analysis actually
gets better in the next 10 years.

But if we look at that and how it
plays out, what we would see is this:
We would see there is an improvement
in the wages in the second 10 years—
which, let me tell you, their projec-
tions are always better the first 10
years. But in the second 10 years, even
if we saw some growth, the growth still
does not get back to the level it would
have been had the bill never been
passed. We have to know that. The
growth does not recover from the spot
we already are.

Respectfully, the inconvenient truth
that he referred to is that this Rube
Goldberg scheme that has been hatched
will certainly help certain special eco-
nomic interests and certain political
interests will be served for sure, but it
will be devastating for American work-
ers at a time they are already hurting.
I don’t see how we can justify this.

Are we supposed to tell the American
people that they are to accept declin-
ing wages for another 10 years? How
can that be the policy of the Congress
of the United States? How can we tell
the American person, at a time when
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unemployment is way too high, that
we are going to pass a bill that makes
unemployment higher? How can we tell
them the on-budget deficit is going to
be increased? Am I hearing this cor-
rectly?

To the public I would ask: Can you,
the American people, afford that? Can
you sustain declining wages for an-
other 10 years? Do you want your Con-
gress to pass a law that will reduce
your wages that would increase unem-
ployment?

What about after that? Because of
the sustained downward pressure on
wages, American wages 20 years from
now will still be lower than they would
have been had the Ilegislation not
passed, and, particularly, as I indi-
cated, it falls on the lower wage people
who are falling further behind. The im-
pact of the 1,000-page immigration leg-
islation that is before us today, experts
tell us, will fall more heavily on the
poorer people and cause them to fall
even further behind.

The working people in this country
are going to get hammered by this leg-
islation. We need to be passing laws
that help them get jobs, help them add
higher wages, help them have better
benefits and more full-time jobs, not
fewer full-time jobs.

I don’t see how we owe loyalty to Mr.
Zuckerberg, the Facebook billionaire
who is running ads telling us what we
are supposed to do. Does he know real
people who are suffering out there? He
doesn’t impress me. He claims there is
some convention of conservatives run-
ning this advertisement. I am not
aware that Mr. Zuckerberg is a con-
servative. Do we all owe our loyalty to
him because he brilliantly produced
Facebook or do we owe our loyalty to
the working men and women who vote
for us, who fight our wars, pay our
taxes, and serve our country?

I suspect that if Mr. Zuckerberg were
to post job openings tonight on
Facebook, put out his salaries, what he
wants to pay, he would find there
might be plenty of Americans who
want to take these jobs. I suspect so. I
would ask him to do so. Put on your
website what kind of qualifications,
what kind of salaries you will pay, and
let’s see if we do not have more appli-
cations than you suggest exist out
there.

We know we have college graduates
in large numbers in STEM fields also
having a hard time finding work. We
know that is a fact. We have senior en-
gineers and scientists and computer
people who would like to go to work
too. Maybe they have been laid off.
Maybe there has been downsizing. They
have experience. Are they not to be
considered? We have to bring people in
through some of these work programs
for a period of time to take the jobs.

A good immigration plan can work.
We may need to bring in some workers.
We certainly need seasonal workers
whom we can bring into America if we
do it right, and we need a guest worker
program. I support that. I support the
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million people a year who are admitted

into our country who work here every

year. But this is a huge increase. The
guest worker program will double
under this legislation.

I am afraid we are not serving the le-
gitimate interests of the American
working men and women—immigrant,
native born, Black, Asian, White, His-
panic—who are here today, struggling
today. Are we serving them if we bring
in more people than the economy can
absorb? We can see that will pull down
their wages and make it hard for them
to have a job.

An author in the National Review
wrote recently—I think this is very
wise and insightful:

We are a nation with an economy, not an
economy with a nation.

What that means to me is that we
represent people, human beings, and we
have an obligation to help them make
their lives better and not to make their
lives tougher. It seems to me we have
such a pell-mell rush for amnesty that
we have not seen the enforcement, we
have agreed to too much legal flow,
and we have very little reduction in
the illegal flow over the next 10 years,
and for that reason the bill should not
become law.

That is why the bill is in trouble.
That is why we need to be listening to
the House. They are having serious
hearings, step by step, on this legisla-
tion. The first legislation that I have
seen them to produce is very good.

We can reform the system. We can
make it better. We can have a generous
immigration system for America, as we
have already had. We can be compas-
sionate toward people who have been
here for a long time and not try to de-
port everybody who has been here and
done well but is not legally here. We
can do something about that. But we
need to be sure that the amount of
workers coming in is an amount that
can readily be absorbed, that can be as-
similated, and we need to be sure that
the illegality ends. CBO says it will not
under this bill.

AMENDMENT NO. 1208, AS MODIFIED

Mr. President, I ask unanimous con-
sent that the Lee amendment No. 1208
be modified with the changes that are
at the desk.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment, as modified, is as
follows:

(Purpose: To require fast-track congres-
sional approval when the Secretary of
Homeland Security notifies Congress of the
implementation of the border security
strategies and certifies that the strategies
are substantially operational)

On page 856, lines 1 and 2, strike ‘‘the Sec-
retary has submitted to Congress’ and insert
‘‘Congress has approved, using the fast-track
procedures set forth in paragraph (3), the
contents of”’.

On page 856, strike lines 19 through 22, and
insert the following: ‘‘Congress has ratified,
using the fast-track procedures set forth in
paragraph (3), the written certification sub-
mitted by the Secretary to the President and
Congress, after consultation with the Comp-
troller of the United States, that—"".
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On page 858, between lines 10 and 11, insert
the following:

(3) FAST-TRACK PROCEDURES.—

(A) IN GENERAL.—Not later than 30 days
after receiving a submission from the Sec-
retary under paragraph (1) or (2), the Senate
and the House of Representatives shall vote
to determine whether the action taken by
the Secretary meets the requirements set
forth in such paragraphs that are required
before applications may be processed by the
Secretary for registered provisional immi-
grant status or adjustment of status under
section 245B or 245C, respectively, of the Im-
migration and Nationality Act, as added by
sections 2101 and 2102.

(B) REFERRAL TO COMMITTEE.—The ques-
tion described in subparagraph (A) may not
be referred to any congressional committee.

(C) AMENDMENTS.—The question described
in subparagraph (A) may not be subject to
amendment in the Senate or in the House of
Representatives.

(D) MAJORITY VOTE.—The question de-
scribed in subparagraph (A) shall be subject
to a vote threshold of a majority of all mem-
bers of each House duly chosen and sworn.

(E) PRESIDENTIAL SIGNATURE.—The con-
gressional approval and ratification required
under paragraphs (1) and (2) shall not be
completed until after it has received the sig-
nature of the President.

Mr. SESSIONS. I yield the floor and
suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant bill clerk proceeded to
call the roll.

Mr. DURBIN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 1268

Under the previous order, there will
now be 2 minutes of debate equally di-
vided prior to a vote in relation to
amendment No. 1268, offered by the
Senator from West Virginia, Mr.
MANCHIN.

Mr. MANCHIN. Mr. President, I rise
today to speak to an important amend-
ment to S. 744, the immigration bill
now before us. My amendment would
cap compensation for private contrac-
tors employed for border security at
$230,700 a year. That is the same cap we
now have on nonelected civilian em-
ployees of the Federal Government.

I am offering this amendment be-
cause over the last couple of decades
the United States has increasingly re-
lied on private contractors to do the
work that the men and women in our
armed services used to do, and they are
getting exorbitant salaries to do it—in
some cases, up to $763,000 a year. That
is almost twice the salary of the Presi-
dent of the United States, and it is al-
most four times the salary of the Sec-
retary of Defense or Homeland Secu-
rity. If we do nothing, that will soon
rise to $951,000 a year.

With the war in Afghanistan winding
down, defense contractors are looking
for new opportunities, and border secu-
rity is at the top of their list. The New
York Times said that some of them
will demonstrate military-grade sur-
veillance equipment this summer in an
effort to get homeland security con-
tracts worth billions of dollars.
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I urge that this amendment be adopt-
ed. It caps it at $230,000 across the
board for all civilian employees.

The PRESIDING OFFICER. Who
yields time in opposition?

The Senator from Alabama.

Mr. SESSIONS. Mr. President, the
subcommittee, of which I was not a
member, gave a lot of thought to this.
Their number reduced by half the
amount that could be charged. I think
it is somewhat higher than in the
amendment of Senator MANCHIN, but it
went from—it could have been $900,000
a year and I believe they cut it to
under $500,000 a year. The Committee
on Armed Services discussed it. I be-
lieve the Manchin amendment did not
pass. I supported the subcommittee’s
mark on that. I think they have come
to a reasonable number. You are ask-
ing top executives maybe to move
across the country to lead an engineer-
ing project, and maybe that is the
right figure.

But I respect the interest of the Sen-
ator, and I understand the effort be-
hind his amendment.

The PRESIDING OFFICER. All time
having expired, the question is on
agreeing to amendment No. 1268.

Mr. MANCHIN. I ask for the yeas and
nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There appears to be a sufficient sec-
ond.

The clerk will call the roll.

The assistant bill clerk called the
roll.

Mr. CORNYN. The following Senators
are necessarily absent: the Senator
from Idaho (Mr. RISCH) and the Senator
from New Jersey (Mr. CHIESA).

Further, if present and voting, the
Senator from Idaho (Mr. RISCH) would
have voted ‘“‘nay.”

The PRESIDING OFFICER (Mr.
BLUMENTHAL). Are there any other Sen-
ators in the Chamber desiring to vote?

The result was announced—yeas 72,
nays 26, as follows:

[Rollcall Vote No. 1565 Leg.]

YEAS—T2
Alexander Flake Merkley
Baldwin Franken Mikulski
Barrasso Gillibrand Moran
Baucus Grassley Murkowski
Begich Hagan Murphy
Bennet Harkin Murray
Blumenthal Heinrich Nelson
Boozman Heitkamp Pryor
Boxer Heller Reed
Brown Hirono Reid
Cantwell Hoeven Roberts
Cardin Isakson Rockefeller
Casey Johanns Sanders
Chambliss Johnson (SD) Schatz
Coats King Schumer
Collins Kirk Shaheen
Coons Klobuchar Stabenow
Corker Landrieu Tester
Cornyn Leahy Thune
Cowan Levin Udall (CO)
Donnelly Manchin Udall (NM)
Durbin McCaskill Warren
Enzi McConnell Whitehouse
Feinstein Menendez Wyden

NAYS—26
Ayotte Carper Crapo
Blunt Coburn Cruz
Burr Cochran Fischer

CONGRESSIONAL RECORD — SENATE

Graham McCain Shelby
Hatch Paul Toomey
Inhofe Portman Vitter
Johnson (WI) Rubio Warner
Kaine Scott Wicker
Lee Sessions

NOT VOTING—2
Chiesa Risch

The PRESIDING OFFICER. Under
the previous order requiring 60 votes
for the adoption of this amendment,
the amendment is agreed to.

AMENDMENT NO. 1208, AS MODIFIED

Under the previous order, there will
now be 2 minutes of debate equally di-
vided prior to a vote in relation to
amendment No. 1208 offered by the Sen-
ator from Utah, Mr. LEE.

The Senator from Utah.

Mr. LEE. Mr. President, this amend-
ment, if enacted, would require fast-
track congressional approval at the in-
troduction of the Department of Home-
land Security strategies before the
award of registered provisional immi-
grant—or RPI—status begins and at
the certification of the strategy’s com-
pletion before those receiving RPI sta-
tus become eligible for green cards.

The basic point of this amendment is
that we have a trigger that needs to
signal that it is OK to open the RPI
process, the process by which illegal
aliens will be legalized first and then
eventually made citizens. Somebody
needs to signal that it is OK to pull
that trigger, that it is OK to proceed. I
think that decision needs to be made
right here in the U.S. Congress.

This would occur pursuant to a fast-
track plan of no more than 30 days. It
would not be subject to a filibuster; it
would be subject only to a bl-vote
threshold. We should pass this amend-
ment and we should move forward.

For these reasons, I strongly urge my
colleagues to support this amendment,
to preserve the right of the people to be
heard. If we cut out Congress, we are
cutting out the right of the American
people to be heard on this issue and the
right of the American people to decide
when and under what circumstances it
is OK to continue the pathway to citi-
zenship.

For this reason, I urge my colleagues
to support this amendment, and I ask
for the yeas and nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There appears to be a sufficient sec-
ond.

There is a sufficient second.

The Senator from Vermont.

Mr. LEAHY. Mr. President, I oppose
this amendment because it would sig-
nificantly delay even the initial reg-
istration process.

I have said the pathway to citizen-
ship should not be a false promise. We
either make the promise or we don’t. It
should be attainable, not something
that is always over the next mountain.

The drafters worked long and hard to
reach a bipartisan agreement. Similar
efforts to this were defeated on a bipar-
tisan basis in the Judiciary Commit-
tee’s consideration because we did not
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want to make the legalization program
inappropriately subject to partisan dis-
putes.

This amendment would simply re-
move a real promise of citizenship. I
oppose the amendment.

The PRESIDING OFFICER. The
question is on agreeing to amendment
No. 1208, as modified.

The yeas and nays have been ordered.

The clerk will call the roll.

The legislative clerk called the roll.

Mr. CORNYN. The following Senators
are necessarily absent: the Senator
from Idaho (Mr. RISCH) and the Senator
from New Jersey (Mr. CHIESA).

The PRESIDING OFFICER. Are there
any other Senators in the Chamber de-
siring to vote?

The result was announced—yeas 39,
nays 59, as follows:

[Rollcall Vote No. 1566 Leg.]

YEAS—39
Alexander Cruz Lee
Ayotte Enzi McConnell
Barrasso Fischer Moran
Blunt Grassley Paul
Boozman Hagan Portman
Burr Hatch Roberts
Chambliss Heller Scott
Coats Hoeven Sessions
Coburn Inhofe Shelby
Cochran Isakson Thune
Corker Johanns Toomey
Cornyn Johnson (WI) Vitter
Crapo Kirk Wicker
NAYS—59
Baldwin Graham Murray
Baucus Harkin Nelson
Begich Heinrich Pryor
Bennet Heitkamp Reed
Blumenthal Hirono Reid
Boxer Johnson (SD) Rockefeller
grm;vn . Eglne Rubio
antwe. ing

Cardin Klobuchar :anders

: chatz
Carper Landrieu

Schumer
Casey Leahy
Collins Levin Shaheen
Coons Manchin Stabenow
Cowan McCain Tester
Donnelly McCaskill Udall (CO)
Durbin Menendez Udall (NM)
Feinstein Merkley Warner
Flake Mikulski Warren
Franken Murkowski Whitehouse
Gillibrand Murphy Wyden
NOT VOTING—2

Chiesa Risch

The PRESIDING OFFICER. Under
the previous order requiring 60 votes
for the adoption of this amendment,
the amendment is rejected.

AMENDMENT NO. 1298

Under the previous order, there will
now be 2 minutes of debate equally di-
vided prior to a vote in relation to
amendment No. 1298, offered by the
Senator from Arkansas, Mr. PRYOR.

The Senator from Arkansas.

Mr. PRYOR. Mr. President, this is
amendment No. 1298. It is the Pryor-
Johanns amendment. I think the good
news here is we have agreed to a voice
vote. But basically what this amend-
ment does is it requires the Depart-
ment of Homeland Security, as they
are doing their hiring to beef up the
border, to hire veterans of our Armed
Services.

This is a win-win all the way around.
Our vets have, as we know, a higher un-
employment rate, but also they happen
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to be the best trained, the most dis-
ciplined. They have that can-do spirit.
They are familiar with the equipment
and they make great employees, as
many of us know who hire veterans. We
also know our veterans know how to
complete a mission.

So with that, Mr. President, I wish to
yield the floor to Senator JOHANNS.

The PRESIDING OFFICER. The Sen-
ator from Nebraska.

Mr. JOHANNS. Mr. President, very
briefly, I thank Senator PRYOR for
bringing this amendment forward. I
very proudly support it and concur
that it can be voice voted.

Thank you, Mr. President.

The PRESIDING OFFICER. Is there
anyone who expresses opposition?

The Senator from Arkansas.

Mr. PRYOR. Mr. President, I under-
stand we are able to dispose of this
amendment with a voice vote, so I ask
unanimous consent that the 60-affirma-
tive-vote threshold be waived on the
Pryor amendment.

The PRESIDING OFFICER. Is there
objection?

Without objection, it is so ordered.

The question is on adoption of
amendment No. 1298.

The amendment (No. 1298) was agreed
to.

Mr. PRYOR. Mr. President, I move to
reconsider the vote.

Mrs. BOXER. I move to lay that mo-
tion on the table.

The motion to lay on the table was
agreed to.

AMENDMENT NO. 1227

The PRESIDING OFFICER. Under
the previous order, there will now be 2
minutes of debate equally divided prior
to a vote in relation to amendment No.
1227, offered by the Senator from Ne-
vada, Mr. HELLER.

The Senator from Nevada.

Mr. HELLER. Mr. President, as I said
in my remarks this morning, I hope
this commission is never required be-
cause if it is, it means the border still
is not secure 5 years down the road. If
that is the case, then the commission
will need to be fully representative of
the concerns and recommendations of
all the States in the southwestern re-
gion that are affected by our broken
immigration system.

Should DHS fail to gain control of
the borders, and should it be necessary
to form a commission to ensure we
achieve that objective, it makes no
sense to exclude Nevada’s perspective
and recommendations. My State’s
unique location and growing immi-
grant population leave it highly wvul-
nerable to our Nation’s flawed immi-
gration system.

I urge my colleagues to support this
commonsense amendment.

Mr. President, I yield the floor.

I ask for the yeas and nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There appears to be a sufficient sec-
ond.

Who yields time in opposition?

Mr. REID. I yield it back.
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The PRESIDING OFFICER. All time
is yielded back.

The question is
amendment No. 1227.

The yeas and nays have been ordered.

The clerk will call the roll.

The assistant legislative clerk called
the roll.

Mr. CORNYN. The following Senators
are necessarily absent: the Senator
from New Jersey (Mr. CHIESA) and the
Senator from Idaho (Mr. RISCH).

Further, if present and voting, the
Senator from Idaho (Mr. RiscH) would
have voted ‘‘nay.”

The PRESIDING OFFICER. Are there
any other Senators in the Chamber de-
siring to vote?

The result was announced—yeas 89,
nays 9, as follows:

[Rollcall Vote No. 157 Leg.]

on agreeing to

YEAS—89

Alexander Gillibrand Murkowski
Ayotte Graham Murphy
Baldwin Grassley Murray
Baucus Hagan Nelson
Begich Harkin Paul
Bennet Hatch Portman
Blumenthal Heinrich Pryor
Blunt Heitkamp Reed
Boozman Hgller Reid
Boxer Hirono Roberts
Brown Hoeven Rockefeller
Burr Inhofe :

Rubio
Cantwell Isakson
Cardin Johanns Sanders
Carper Johnson (SD) Schatz
Casey Kaine Schumer
Chambliss King Shaheen
Coburn Kirk Shelby
Cochran Klobuchar Stabenow
Coons Landrieu Tester
Corker Leahy Thune
Cornyn Levin Toomey
Cowan Manchin Udall (CO)
Crapo McCain Udall (NM)
Donnelly McCaskill Vitter
Durbin McConnell Warner
Feinstein Menendez Warren
Fischer Merkley Whitehouse
Flake Mikulski Wicker
Franken Moran Wyden

NAYS—9

Barrasso Cruz Lee
Coats Enzi Scott
Collins Johnson (WI) Sessions

NOT VOTING—2
Chiesa Risch

The PRESIDING OFFICER. Under
the previous order requiring 60 votes
for the adoption of this amendment,
the amendment is agreed to.

The majority leader.

Mr. REID. For the information of all
Senators, following the disposition of
the Merkley amendment, the Senate
will consider the Froman nomination.

AMENDMENT NO. 1237, AS MODIFIED

The PRESIDING OFFICER. Under
the previous order, there will now be 2
minutes of debate equally divided prior
to a vote in relation to the amendment
No. 1237, as modified, offered by the
Senator from Oregon.

The Senator from Oregon.

Mr. MERKLEY. Let me take you
back in time to 2009 and 2010. The hous-
ing market had collapsed, sawmills had
shut down across our Nation, and thou-
sands of loggers and sawmill workers
were out of work. You can imagine how
outraged those unemployed loggers
were when they found out that govern-
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ment contracts had been let for logging
but the contracts were going to go to
employees from Mexico. That is the
type of bypass that completely disturbs
the fabric of our immigration system.
It undercut the success of thousands of
rural families across this Nation.

This amendment has a simple fix. It
says that jobs have to be appropriately
advertised so that our loggers will
know how to apply. That is it. It will
work for rural America. It will work
for the forest industry. It will work for
our loggers.

Mr. President, I understand that we
are able to dispose of this amendment
with a voice vote. I ask unanimous
consent that the 60-vote affirmative
threshold be waived under the Merkley
amendment, as modified.

The PRESIDING OFFICER. Is there
objection?

Without objection, so ordered.

Is there further debate?

If not, the question is on agreeing to
the amendment.

The amendment (No. 1237), as modi-
fied was agreed to.

Mr. LEAHY. Mr. President, I move to
reconsider the vote.

Mr. MENENDEZ. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

The PRESIDING OFFICER. The ma-
jority leader.

Mr. REID. I apologize to everyone for
not mentioning this before. We are
very close to coming up with an agree-
ment that the managers have devel-
oped, along with our able staff, to have
a series of amendments in order. As
things are now contemplated, we would
debate those tonight and in the morn-
ing and have some votes starting at
2:15. Hopefully tonight and in the
morning we will add to what we are
going to agree to later so that we
would have even more amendments. It
is my understanding that there is al-
ready contemplation of some impor-
tant work in the morning.

In short, I don’t think we will have
any more votes tonight after this one
we are going to take on the Froman
nomination. We are going to have a
consent agreement to put a number of
amendments in order and start those.
There are four or five—I don’t remem-
ber the exact number. We will start
those votes at 2:15 and continue work-
ing on this important legislation.

——

EXECUTIVE SESSION

NOMINATION OF MICHAEL
FROMAN TO BE UNITED STATES
TRADE REPRESENTATIVE

The PRESIDING OFFICER. Under
the previous order, the Senate will pro-
ceed to executive session to consider
the following nomination, which the
clerk will report.

The assistant legislative clerk read
the nomination of Michael Froman, of
New York, to be United States Trade
Representative.



S4662

The PRESIDING OFFICER. Under
the previous order, there will now be 2
minutes of debate equally divided in
the usual form.

The Senator from Montana.

Mr. BAUCUS. Mr. President, the Fi-
nance Committee reported out the
nomination of Michael Froman to be
USTR unanimously. It is rare that I
speak so highly of somebody. I can
think of many top administration offi-
cials who are very good. Michael
Froman will be another. He is very
smart, and he is very tough. He is the
right person for the job as the United
States begins to negotiate trade agree-
ments with Asia, the so-called TPP, as
well as the trade agreement with the
Europeans. Our economic future is tied
to economic growth tied to trade.

I strongly urge my colleagues to vote
for Michael Froman. Give him a big
vote so that when he goes to Geneva
and when he goes to other parts of the
world to negotiate trade agreements,
the world will know he has our strong
support. Michael Froman is a great
man, and I hope very much that he
gets that vote where everybody votes
for him. He is a good man.

The PRESIDING OFFICER. Who
yields time?

The Senator from Massachusetts.

Ms. WARREN. I agree with Senator
BAaucus that trade issues are power-
fully important to our economy. They
involve public policy issues that range
from jobs to the Internet.

Many people are interested in fol-
lowing our trade policies, and they
need to have enough information to be
able to offer real input into the proc-
ess. I think the Trade Representative
needs to be committed to transparency
and democracy.

Last week I asked Mr. Froman if he
would commit to making public the
bracketed text for the Trans-Pacific
Partnership. I asked him to provide
more information about what trade ad-
visers were receiving what informa-
tion. Each request that I made about a
commitment to public revealing infor-
mation, he answered with a no.

So I rise to repeat my opposition to
Mr. Froman’s nomination as the next
U.S. Trade Representative. We need a
new direction from the Trade Rep-
resentative—a direction that
prioritizes transparency and public de-
bate.

I urge a ‘‘no’ vote.

The PRESIDING OFFICER. The Sen-
ator from Utah.

Mr. HATCH. Mr. President, I rise in
support of the nomination of Michael
Froman to be the next U.S. Trade Rep-
resentative.

Right now, there is a leadership vac-
uum in this country when it comes to
international trade. That is especially
true at the Office of the U.S. Trade
Representative.

A recent study by the Office of Per-
sonnel Management, which survey’s
employee satisfaction at executive
branch agencies, found that USTR
ranks near the bottom among small
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agencies in almost every category, in-
cluding effective leadership.

Unfortunately, this is not a new
trend—the agency has been in steady
decline since 2009.

This is due both to a lack of real
leadership and the fact that, with
Trade Promotion Authority expired,
our trade negotiators don’t have the
tools needed to do their job. To date,
there has been no real effort by Presi-
dent Obama to secure TPA renewal.

While I was pleased that President
Obama announced this week that the
United States and the European Union
will soon begin formal negotiations on
a trade agreement, I was surprised and
dismayed that the President did not
even mention TPA once in his remarks.

This is incredible to me.

It is easy to stand up and make
speeches about trade. But real progress
won’t come by launching initiatives
and talking about them. Getting our
trade agenda right requires real leader-
ship and the ability to get the agree-
ments negotiated and approved by Con-
gress.

That simply won’t happen without
TPA.

Members of Congress have fought to
fix this problem.

We pushed for a vote on TPA renewal
on the Senate floor 21 months ago. Un-
fortunately, that effort failed, largely
due to lack of support from our Senate
Democratic colleagues.

To me, this shows that Presidential
engagement on TPA renewal is vital.
Without the President’s active leader-
ship and public support for TPA, it is
hard to see how our current efforts to
renew TPA can succeed.

And we must succeed.

Today, 95 percent of the world’s cus-
tomers live outside the U.S. They ac-
count for 92 percent of global economic
growth and 80 percent of the world’s
purchasing power.

But the U.S. is falling behind as we
fight for access to these markets. We
simply cannot afford to sit back while
other countries write the rules of trade
to the detriment of our workers and
our economy.

Throughout the process of con-
firming Mr. Froman, I have made it
clear that I expect the next U.S. Trade
Representative to share my commit-
ment to strong intellectual property
rights protection and my passionate
belief in the need for the U.S. to lead in
setting the rules of international trade
through renewal of Trade Promotion
Authority.

Mr. Froman was unequivocal, during
both our confirmation hearing and in
subsequent questions for the record,
that he shares these goals.

As the ranking member of the Fi-
nance Committee, I plan to hold him to
his word.

I also hope he will use his close rela-
tionship with the President to convince
him that strong and vocal Presidential
leadership on TPA will be critical to
getting it done.

I plan to do all I can to help support
a positive, pro-growth trade agenda.
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I believe a strong vote in favor of Mr.
Froman to be our next U.S. Trade Rep-
resentative will be a good first step.

I have seen a lot of people come and
go in this position. I can say this: I
have every confidence this man is
going to be an excellent leader in the
position he has accepted. I hope every-
body on this floor will vote for him. He
is for the trade promotion authority,
which any President would want be-
cause it makes it easier to approve
these free-trade agreements and other
agreements that really are in the best
interests our country.

This man is competent, and he is
highly qualified. He doesn’t share my
philosophy particularly, but I think he
does with regard to this position. I
have every confidence in him, and I
hope everybody who can will vote for
him.

Mr. BAUCUS. Mr. President, is there
any time remaining?

The PRESIDING OFFICER. The Sen-
ator from Montana.

There is no time remaining.

Mr. BAUCUS. I would ask for 10 or 15
seconds.

The PRESIDING OFFICER. Without
objection, so ordered.

The Senator from Montana.

Mr. BAUCUS. I would say to my good
friend from Massachusetts that if she
will work with us, we will work with
Mr. Froman to make sure he answers
all of our questions.

I plan to work with the Senator to
get answers to the questions. I was un-
aware of this problem until the Sen-
ator just mentioned it.

Ms. WARREN. May I be heard for 10
seconds?

The PRESIDING OFFICER. Without
objection, it is so ordered.

Ms. WARREN. I have no doubt that
Mr. Froman will be a highly qualified
Trade Representative. There is a point
of principle at stake here, and that
point of principle is that we should not
be moving forward on trade agreements
without making more of this informa-
tion public. This is what this is about.
Without that, I urge a ‘‘no’’ vote.

The PRESIDING OFFICER. The
question is, Will the Senate advise and
consent to the nomination of Michael
Froman to be United States Trade Rep-
resentative?

Mr. VITTER. Mr. President, I ask for
the yeas and nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There appears to be a sufficient sec-
ond.

The clerk will call the roll.

The assistant bill clerk called the
roll.

Mrs. BOXER (when her name was
called). Present.

Mr. CORNYN. The following Senators
are necessarily absent: the Senator
from Idaho (Mr. RISCH) and the Senator
from New Jersey (Mr. CHIESA).

Further, if present and voting, the
Senator from Idaho (Mr. RISCH) would
have voted ‘‘yea.”

The PRESIDING OFFICER. Are there
any other Senators in the Chamber de-
siring to vote?
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The result was announced—yeas 93,
nays 4, as follows:
[Rollcall Vote No. 158 Ex.]

YEAS—93
Alexander Fischer Mikulski
Ayotte Flake Moran
Baldwin Franken Murkowski
Barrasso Gillibrand Murphy
Baucus Graham Murray
Begich Grassley Nelson
Bennet Hagan Paul
Blumenthal Harkin Portman
Blunt Hatch Pryor
Boozman Heinrich Reed
Brown Heitkamp Reid
Burr Heller Roberts
Cantwell Hirono Rockefeller
Cardin Hoeven Rubio
Carper Inhofe Schatz
Casey Isakson Schumer
Chambliss Johanns Scott
Coats Johnson (SD) Sessions
Coburn Johnson (WI) Shaheen
Cochran Kaine Shelby
Collins King Stabenow
Coons Kirk Tester
Corker Klobuchar Thune
Cornyn Landrieu Toomey
Cowan Leahy Udall (CO)
Crapo Lee Udall (NM)
Cruz McCain Vitter
Donnelly McCaskill Warner
Durbin McConnell Whitehouse
Enzi Menendez Wicker
Feinstein Merkley Wyden
NAYS—4

Levin Sanders
Manchin Warren

ANSWERED “PRESENT”—1

Boxer
NOT VOTING—2

Chiesa Risch

The nomination was confirmed.

The PRESIDING OFFICER. Under
the previous order, the motion to re-
consider is considered made and laid
upon the table. The President will be
immediately notified of the Senate’s
action.

———————

LEGISLATIVE SESSION

The PRESIDING OFFICER. Under
the previous order, the Senate will re-
sume legislative session.

———

BORDER SECURITY, ECONOMIC OP-
PORTUNITY, AND IMMIGRATION
MODERNIZATION ACT—Continued

The PRESIDING OFFICER. The Sen-
ator from Louisiana.

Ms. LANDRIEU. Mr. President, I am
not going to ask unanimous consent to
call up any amendments or to have any
votes or anything, so everybody can
relax. But I do want to speak for a
minute about the process we are in.

We have now been considering a
major piece of legislation for weeks.
The chairman and the ranking member
of the committee did a masterful job.
Even though there are some people
still against the bill, there are people
for the bill, we are not exactly sure
how it is going to come out, but I want
to say Senator LEAHY and Senator SES-
SIONS—but Senator LEAHY particularly,
as the chair—could not have done a
better job getting the bill printed,
printing all of the amendments, stay-
ing here through the night, letting the
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members of the committee have a lot
of time to debate the bill, to amend the
bill. The committee did a very good
job.

I am planning to vote for the bill. I
have not kept that a secret or said any-
thing to the contrary. Of course the
amendment process is important. I
cannot make that commitment until
we see it. If an amendment gets on this
bill that undermines some of the im-
portant principles, I might have to
change my mind. I don’t think that is
going to happen.

But there is the problem and this is
why I am going to stay on the floor
until, hopefully, something can be
worked out. I am not on the com-
mittee. Most of the people on this floor
are not on the committee. The com-
mittee is representative of a minority
group of Republicans and Democrats.
The majority of us do not serve on the
Judiciary Committee. While we were
interested and worked with our friends
who are on the committee to suggest
important changes that would improve
the bill or correct the bill or fix the
bill or save money, we were not on the
committee to do it. That is the process.
I am not complaining about that.

What I am complaining about is
when it gets to the floor, you would
think the process would allow amend-
ments to be debated so Members such
as myself—I serve as chair of the
Homeland Security Appropriations
Committee. I am not a distant third
party to this debate. My whole budget
funds this bill. This is what I spend
good bit of my time on. The people in
my State and constituencies I rep-
resent have a lot of interest in this bill.
I am not a Johnny-come-lately to this
issue. I have things I want to say about
it. I wish to have some amendments
talked about and voted on. If people
want to vote them down, fine. If they
want to vote for them, fine. If they
want to have 50 votes, fine. If they
want to have 60 votes—I just want a
chance to talk about my amendment,
so I am going to do so right now.

I also want to say there are some
amendments—I have a short list of
eight or so. Some of them are quite
minor. One or two are fairly significant
and might need a debate. But part of
my group of amendments is com-
pletely, to my knowledge, unopposed
by anyone. I have Senator COATS as a
cosponsor. I have worked openly. I filed
amendments, the text of which have
been out there for days now. Senator
COATS, who is my ranking member—we
try to work together in a bipartisan
fashion. He has cosponsored several of
these amendments.

What I am strongly suggesting is the
staff and the leadership managing this
bill try to identify, of the amendments
that have been filed, those that are
noncontroversial, that everyone would
agree to. I think there are probably 20
or 30 such amendments. They do not
change the underlying agreement.
They do not spend any additional
money. They fix or modify or improve
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sections of the bill. That is our job.
That is what we are supposed to do.
That is the legislative process.

You know what. If it were not meant
to be that way, we should have a rule
that says the bill goes to committee
and then it doesn’t even come to the
Senate floor, then it goes over to the
House of Representatives, and their
committee works on it and they send it
to the President.

But that is not what our laws say.
Our laws say we should have some de-
bate on the Senate floor.

I have also been here long enough to
realize the leadership is trying its best
and there are some amendments that
are very controversial. I am not new to
the Senate. Fine. But what I am talk-
ing about is when we get on a major
bill such as this and Members work
hard to build support and to get bipar-
tisan support, our amendments that
are noncontroversial should go first
and then controversial amendments
could go last.

But that is not what happens around
here. What happens around here is the
guys who cause all the trouble all the
time on every bill—I don’t want to
name their names because it is not ap-
propriate—but there is a group on the
other side, and a few maybe on our
side, who are never happy with any-
thing so they file tons of amendments
and we spend all of our time worrying
about their amendments. Those of us
who spend a lot of our time building bi-
partisan support, who offer amend-
ments that have no opposition, actu-
ally never get to those amendments.

This is sad. I basically have had
enough. I have tried to be patient all
week. I have come every day and said:
Are any of these amendments going to
get in the queue? That is not the way
we are working right now. We are tak-
ing the worst amendments, the most
controversial amendments, the guys
who cause trouble on every single bill,
and give them votes on their amend-
ments. Some of them have been de-
feated 99 to 1, and then everybody gets
tired and aggravated and everybody
says we are tired, we are aggravated,
we are calling cloture. And do you
know what happens when cloture is
called. All amendments that are not
pending, even ones that no one opposes,
that could actually help a human
being—imagine that, an amendment
that actually could help someone—
crumble up on the Senate floor and ev-
erybody goes home and says, well, that
was a wonderful debate.

I am just venting here, but I am say-
ing this is one Senator who is tired of
it. More important, my constituents
are tired of it. It is not about me, it is
about them. They look at this and they
say why can’t you get that amendment
passed? There is no opposition to it. It
is good. We have worked on it. It would
help.

That is a good question, and I have to
say ‘‘I have no idea.”

We have voted on all kinds of amend-
ments that are controversial, that are
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very high-level kind of message amend-
ments. When the authors offer them or
sponsor them, they know they are
never going to pass but they are look-
ing for a headline.

I am not looking for any headline. I
don’t care if any reporter writes about
these amendments. But I happen to
know some things in this bill. As chair
of the Small Business Committee, I
have had some hearings myself—amaz-
ing, that other committees actually
have hearings. I have had hearings and
have had dozens of small business own-
ers say to me as chair of the Small
Business Committee: Look, Senator,
we are not getting any attention here
because everybody is talking about all
sorts of things such as the fence, the
border, this and that. Could anybody
pay attention to the 7 million small
businesses that are going to have to
abide by this E-Verify? By the way, we
like the program, we are for the pro-
gram, but we have some suggestions to
make it better.

Some of that happened in the Judici-
ary Committee, but the Judiciary Com-
mittee is not the Small Business Com-
mittee. I have excellent members on
my committee and they have a voice,
and this is an amendment many of
them support that I do not think the
Judiciary Committee—either the Re-
publicans or the Democrats—opposes.
The small business community is for
it. I don’t know what to say other than
I can’t even get in the queue, I cannot
even get on the list to be considered.

Then I have a small group of amend-
ments, because—you know, I am happy
to do it and I do it joyfully—I am the
chair of the Adoption Caucus. You, Mr.
President, have been wonderful. Sen-
ator KLOBUCHAR has been wonderful.
Orphans do not have lobbyists. I am
not sorry, they just don’t. They don’t
have any money to pay lobbyists.
Through all the good people who volun-
teer to represent them, they come to
my office, they ask for help. I try to do
my best. I don’t always succeed, but I
try.

AMY KLOBUCHAR and I, because she is
a Senator who has also been terrific
about this, with others, not just my-
self—we have some amendments that
have nothing to do with the English
language or any language, the fence,
any money, anything, just a few tech-
nical corrections that could help some
American families trying to adopt.

I was able to get one of my adoption
amendments up. I thank Senator
LEAHY. But we have four or five. I am
not trying to be hoggish about it, but
they are not controversial. I have 15
amendments that are noncontrover-
sial—maybe I am making that up,
maybe there is an opponent—I can’t
get that discussed. But only people who
have controversial amendments with
no chance of passing them, only people
who want headlines in newspapers,
only people who have amendments no-
body over here is going to vote for, get
to talk about it and the rest of us who
work hard and get bipartisanship and
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present amendments that could actu-
ally help the bill, make the country
stronger—we never get to talk.

I am going to stay on the floor and
object until I get an answer for that
question: Why is it that people who
play by the rules, Senators who work
across the aisle, who work hard to
build bipartisan support, who work
hard to get amendments that do not
cost any money, that will not really
cause too much trouble—why do our
amendments get the last comnsider-
ation?

I think it has ramifications for the
way the Senate operates. Then it is
like behavior: The better behaved you
are, the quieter you are, the more team
player you are, you don’t get anything.
The only way you get something is to
become obnoxious and to get your
amendments that have no bipartisan
support, those who have amendments
that cost a gazillion dollars or take
away a gagzillion dollars. That is not
encouraging good behavior on the Sen-
ate floor.

I want to be a good team player. The
people I represent want this body to
work. We want bipartisan solutions to
real problems, and even people who do
not have lobbyists and even people who
do not have a lot of money deserve
time on the Senate floor. And I intend
to provide it to orphans whom I sup-
port to try to help, and to the parents
who are adopting kids and don’t ask for
much but do ask: Could the Senator
from Louisiana please have an amend-
ment that nobody opposes to help us
and our kids?

I am going to stand here and support
the small businesses that get over-
looked all the time. They are not ask-
ing for much. They like the E-Verify
Program. I thought they had a few very
positive suggestions, so I thought I
would put them in an amendment and
offer it. Silly me. Then this EB-5 re-
porting is one of the worst run pro-
grams in the government, and everyone
acknowledges that. Everyone knows it
is not working, so the committee does
a good job to fix it. But my staff and I
worked pretty hard.

We are very close with those who
work on immigration, and we talked
with them about some perfecting
amendments. But, silly me, to think
we could make any improvements to
the underlying bill on the EB-5 pro-
gram which could create millions of
jobs in Louisiana, Texas, the gulf
coast—which is the area I pay the most
attention to—California, New York,
Rhode Island, and other places.

I am going to sit here—I know other
Senators may want to talk, but sorry.
Until I get some answers about some of
our amendments, not just mine but
other amendments. There are Repub-
lican and Democratic amendments that
are not controversial and are cleared
on all fronts. I want those amendments
to go first, and then we can say con-
gratulations to the Members who
worked hard to minimize opposition
and to write their amendments in a
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way that people could be supportive.
That is what Senators are supposed to
do.

We have turned from a Senate to a
theater, and I am tired of being part of
a theater. If I wanted to be part of a
theater, I would have gone to New
York. Not that anybody would have
put me on the stage because I can’t
sing or dance, but I don’t want to. I
want to lead, but it is getting very dif-
ficult in this place to do any leader-
ship. So I am just going to sit here
until maybe somebody who is a leader
around here can come talk to us about
what we are going to do with amend-
ments on an immigration bill that is
controversial, the bill itself—let me
not understate that.

There will be people who don’t want
to vote for this bill no matter what
shape it is in. I am not one of them. I
want to know the answer to my ques-
tion: How many amendments of the 140
pending are noncontroversial that Re-
publicans and Democrats will agree to?
That is my question, and I would like
an answer.

My second question is, When could
we possibly vote on those amendments
before cloture is called? Cloture is
going to be called on this bill, and the
reason is because we cannot get a lot of
cooperation. So what will happen is all
these mnoncontroversial amendments
will fall by the wayside, and what a
shame. I am just tired of it.

It is the same group around here that
causes all the trouble, and the rest of
us try to be supportive, try to go along,
try to work in a bipartisan way, and we
get shut out. I have had enough, and
the people I represent have said: We are
finished.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Rhode Island.

Mr. WHITEHOUSE. First, over the
last few moments I had a chance to lis-
ten to the Senator from Louisiana. I
just want to applaud the tenacity with
which she approaches her duties in this
Chamber. She is a terrific colleague.
When there is something she thinks is
the right thing to do, she will fight
very hard to get that done.

I am here to say a word in support of
the bipartisan immigration legislation
we are looking at. In the months that
led up to this debate, I have met with
people across Rhode Island to discuss
our pressing need for national immi-
gration reform. Rhode Island, like Con-
necticut—perhaps even more than Con-
necticut—is a State with a proud tradi-
tion of immigration, and our many im-
migrant communities make our State
stronger and more vibrant.

I have heard from leaders of our
Latino communities which are the
fastest growing share of our State’s
population and workforce. I have heard
from leaders of my State’s other immi-
grant communities, particularly in-
cluding members of our Liberian com-
munity, many of whom fled civil war in
their home country but are unable to
fully participate in the American
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dream because of the uncertainty of
their immigration status. I have heard
from leaders in Rhode Island’s tech-
nology industry who often have trouble
recruiting talented employees they
want to hire to fill a specific need, but
the people they are looking for cannot
obtain a timely green card. I met with
men and women who are struggling to
find work after losing their jobs to
temporary foreign workers.

From all of those stories, one mes-
sage comes through loudly and clearly:
Our immigration system is broken.
There are 11 million people living in
the shadows. These are people who
want to work to support their families
and contribute to our communities. El-
igible, legal immigrants can wait
years, even decades to gain entry to
this country. Then we educate the best
and brightest from around the world,
but too often we tell them they cannot
remain in this country after they grad-
uate.

The bill before us offers a bipartisan
solution to these problems. It provides
a pathway to citizenship for the un-
documented immigrants already in this
country, including the DREAMers, the
children who were brought here at an
early age and who are American al-
ready in every meaningful sense of the
word.

The pathway that is created by this
bill is tough, but it is fair. It prevents
dangerous criminals from becoming
citizens. It requires undocumented im-
migrants to pay a fine, to learn
English, and to work. But for the vast
majority of undocumented immigrants
in our Nation, it offers a way out of the
shadows. That is why, as this debate
continues, we should reject amend-
ments that would place further obsta-
cles in that path to citizenship.

This bill also significantly improves
the security of our southern border—a
border that is already more secure
than at any time in our Nation’s his-
tory. Under President Obama, the num-
ber of Border Patrol agents has nearly
doubled. Border crossings are down.
This bill will build on these successes
by giving the Department of Homeland
Security tools to further strengthen
border enforcement. This bill makes
real improvements to our legal immi-
gration system. It will allow spouses
and children of permanent residents to
come to this country without unneces-
sary delay.

I recently heard a heartbreaking
story from a woman in Cranston, RI,
who told me her husband might be
forced to return to his native country
while he waits for up to 2 years to re-
ceive a green card—leaving her at
home alone for those 2 years to care for
her disabled child.

This bill will also make our Nation
more competitive by helping us to at-
tract the best and brightest from
around the world. Two years ago I met
with a talented young man named Love
Sarin who studied for his doctorate at
Brown University and then founded a
company in Providence that developed
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technology to help protect commu-
nities from the harm of mercury expo-
sure. But when he applied for a green
card, he was denied even though he had
been educated at one of our univer-
sities, was creating jobs in our coun-
try, and was helping to protect our
health and environment.

More recently, I received a letter
from Charles in East Providence who
says this issue is ‘‘close to [his] heart,”
and it is. His girlfriend just finished
her second master’s degree program at
Johnson and Wales University. But un-
less she finds an employer willing to
sponsor her for a visa, she may have to
return to her native China. ‘‘These
young people want to stay here and
want to succeed,” Charles wrote.

This bill will allow more talented in-
dividuals in the sciences and other
fields to stay here and contribute to
our economy. Let me compliment the
eight sponsors of this legislation for
their tireless efforts to find a reason-
able middle ground. This bill is a com-
promise. No one can say they got ev-
erything they wanted, but on balance
this bill is our best opportunity to fix
our Nation’s broken immigration sys-
tem. It is our best opportunity in
years.

As we now know, this bill will reduce
our deficit by nearly $900 billion over
the next 20 years.

Let me also compliment our Judici-
ary Chairman Senator LEAHY for his
leadership in getting us to this point.
The markup of this legislation by
Chairman LEAHY’s committee was
thorough, fair, and transparent. The
committee adopted 141 amendments—
nearly all of them on a bipartisan
basis—and the bill is stronger and bet-
ter today than when it was introduced.

I was proud that three of my amend-
ments were adopted, all of them unani-
mously, by the committee. My first
amendment provided both American
workers and workers on H-1B visas
with a way of reporting H-1B program
violations. At my community dinners
back home, I heard stories of Rhode Is-
land workers who were replaced by for-
eign workers on H-1B visas. One day
they are at work, the next day they are
gone, and a foreign worker is doing
their job. Some were even forced to
train their replacements.

These workers had nowhere to turn.
My amendment creates a Department
of Labor toll-free hotline and a Web
site for American and foreign workers
to report possible violations of H-1B
visa rules and an inspector general
audit.

My second amendment expands the
bill’s INVEST visa, which is issued to
qualified foreign-born entrepreneurs so
they can come and create businesses in
the United States. My amendment
added funding from startup accelera-
tors to the INVEST Program criteria.

As many of my colleagues Kknow,
startup accelerators help entrepreneurs
get off the ground by providing train-
ing, support, and often initial funding.
In Providence, one such accelerator
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called Betaspring has helped launch 57
different companies, creating jobs in
our State and across the country. So
they will now benefit from the INVEST
visa.

I also offered an amendment to allow
scientists and researchers with unique
skills who wish to serve our country by
working in our prestigious National
Laboratories to obtain citizenship on
an expedited basis provided they pass
the necessary rigorous background
checks.

I want to thank my colleagues on the
Judiciary Committee for working with
me to include these important provi-
sions on a bipartisan basis. I do believe
further improvements can be made on
the floor, and I intend to offer several
more amendments during this debate.

I am working on two amendments
that would leverage our immigration
laws to strengthen our Nation’s cyber
security. One amendment would set
aside some entry visas for potential
witnesses in investigations and pros-
ecutions of cyber crime. We allow visas
to those who help our law enforcement
agencies to bring cases against those
who are hacking us and trying to steal
our intellectual property and poten-
tially even sabotaging our critical in-
frastructure. Another amendment
would ensure that enablers and bene-
ficiaries of hackers who steal our
American intellectual property do not
benefit from our immigration system.
It would allow our government to des-
ignate entities and individuals who are
associated with criminal hackers and
say: Forget it. If you are involved in
supporting criminal hacking of our
cyber networks, you are not getting a
visa. Your employees are not getting
visas, and your organizations cannot
support visa applications.

I also intend to offer an amendment
relating to the E-Verify system, clari-
fying that employers need not reverify
the authorization of workers retaining
the same position under the new em-
ployers. As new companies take over
existing service contracts, workers in
certain low-skilled positions can find
themselves working for dozens of em-
ployers over their careers without ever
changing their job. They are not
changing their job, the employers are
changing, and they should not have to
reverify every time. That is a needless
burden on both the employer and the
employee.

In addition, I filed an amendment to
close what is referred to as the terror
gap. Right now, believe it or not, noth-
ing in our laws prevents a suspected
terrorist from legally purchasing a
firearm even if a background check re-
veals he is on the terrorist watch list.
My amendment would give the Attor-
ney General the authority to prohibit
the transfer of firearms to suspected
terrorists on the terrorist watch list.
That seems like common sense, and
this amendment was based on legisla-
tion introduced by our late colleague,
Senator Frank Lautenberg. I am very
aware of his presence as I stand here
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because with his departure, his desk
moved over to the other side of the
aisle, and my desk moved into his
space. So now I am actually standing
in Frank’s spot.

Frank was a tireless advocate for
protecting our communities from the
scourge of gun violence. I know as
Democrats and Republicans we are di-
vided on gun issues. But if there is a
gun issue we ought to be able to come
together on, it is that the people who
are on the terrorist watch list should
not be able to buy firearms legally in
this country. I hope we can at least
agree on that.

Finally, Chairman LEAHY has also
put forward an important and worthy
amendment that would provide for the
equal treatment of all families under
our immigration laws. I was extremely
proud to stand with Rhode Island’s
Governor Lincoln Chafee last month as
he signed into law legislation making
Rhode Island the 10th State in the
country to provide for marriage equal-
ity. It is time that our immigration
system catches up with States such as
Rhode Island, and I was pleased to vote
for this amendment in the committee.

I will say I also understand and ap-
preciate and indeed honor the position
the group of Senators who put this bill
together have taken, that they need to
vote to protect their bill and their
agreement. So on our side, Senator
SCHUMER, Senator DURBIN, Senator
BENNET, and Senator MENENDEZ may
have to take positions to make sure
this bill goes forward and passes, and I
wish to be on record as saying that I
may vote differently than they do, but
I certainly appreciate the position they
are in, and I think it is honorable on
their part to stick with the deal they
have agreed to and to work hard to
make sure this immigration bill
passes.

Chairman LEAHY, the chairman of
our committee, has worked for years to
ensure that all families are treated
fairly under immigration law. I have
been very proud to support his efforts.
I see no reason why treating all mar-
riages equally should be so controver-
sial, much less a reason for blocking
our best hope for comprehensive immi-
gration reform.

I will conclude by saying I look for-
ward to working in earnest with my
colleagues toward an immigration sys-
tem that is worthy of our great Nation.
It is time to come together, fix our bro-
ken immigration system, and make
this a system of which we can be proud.
I urge all of my colleagues to join in
this important task.

I yield the floor and note the absence
of a quorum.

The PRESIDING OFFICER (Mr.
HEINRICH). The clerk will call the roll.

The legislative clerk proceeded to
call the roll.

The PRESIDING OFFICER. The Sen-
ator from Louisiana.

Ms. LANDRIEU. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.
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The PRESIDING OFFICER. Without
objection, it is so ordered.

Ms. LANDRIEU. Mr. President, I
know the staff is working hard to fig-
ure out the best way forward, and there
are lots of views about different
amendments that may be controver-
sial, but I am going to stay here and
work for the next hour or two tonight
to see if we can just do one simple
thing—just one simple thing: that we
can look at the list of all amendments
pending and all of those amendments
that are noncontroversial—mo one ob-
jects to anything in the amendment—I
would like that list put together. It
could be either voice-voted tomorrow
or all of those amendments could just
get pending and be voted on later. I am
not even particular about when the
vote would occur or under what cir-
cumstances. The leadership can make
all of those decisions. But what I would
like right now is to stop this operation
until we can get the noncontroversial
amendments out of the way.

There are Republican amendments
that nobody over here objects to. There
are Democratic amendments that Re-
publicans don’t object to. I think those
sponsors—which I would be included in,
but I am not the only one—could be re-
warded for their good work, for coming
up with amendments that nobody is
angry about, that people think, oh,
that is a good idea; we should do it.
Why don’t we do those amendments
first. Then all the other amendments
people have filed for various reasons—
some in good fashion. People feel very
strongly about them and want to dis-
cuss them. They want to have a vote on
them. They know it might not pass,
but it is important for them to rep-
resent that position. I have no problem
with that. I understand that.

What I and my constituents don’t un-
derstand is why we can’t take non-
controversial amendments that every-
one supports and get those passed.

So until I get an answer to that, I am
going to just suggest the absence of a
quorum and spend a couple of hours
trying to find the answer. Thank you.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Ms. LANDRIEU. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Ms. LANDRIEU. Mr. President, in
the last few minutes, we have made a
little bit of progress. I am doing the
best I can to work with both sides of
the aisle to simply get a list of amend-
ments that are not controversial.
There are approximately 230 amend-
ments pending on the immigration bill.
Many of them are controversial, but
there are some, potentially as many as
20, maybe even 30 amendments that are
pending that are public record, that
have been filed, that Members on both
sides of the aisle have worked on very
hard.
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We have known about this debate.
Some of us have been following it more
closely than others. But I dare to say
there is not a Senator as a Member of
this body who has not been focused on
what our constituents want us to do to
either improve this bill or to fight
against this bill. You have heard a lot
of that debate.

I think this bill will probably pass.
But who knows at this point, because
there are 200 amendments pending.
What I am suggesting as a way forward
is to take those amendments that are
noncontroversial. Republicans have not
come up with their 1list of non-
controversial yet. The Democrats are
very close to coming up with our list of
noncontroversial amendments. We
think it is about 12 or 15. They can
have 12, 15 or 20 or 30 that are non-
controversial. No one on their side ob-
jects, no one on our side objects, and
they could do some good on this bill in
a variety of different ways.

I am suggesting we take those non-
controversial amendments and make
them pending and vote on them some-
time, anytime, tonight, tomorrow. We
can voice vote them all as a package.
We can vote them individually. I am
not trying to be overly prescriptive.
But what I am saying, and I am very
serious about this, is my days of work-
ing on a major piece of legislation—
working your heart out for weeks get-
ting ready for the debate. You are so
proud of your amendments. You have
worked with the other side. You have
Republicans. You have Democrats. You
have vetted it with all the different
input and organizations. You have
worked so hard on your amendment,
and then we come to the bill. We can-
not discuss any amendments that peo-
ple have worked hard to work out the
problems. We can only discuss the
problem amendments.

It is not the right way to legislate. It
is not the way the Senate was created.
It is not the way Congress should func-
tion. It is a disservice to every one of
our constituents. There are lots of ar-
rangements and understandings and
compromises that go on off this Senate
floor. That is what Senators do all day
long. I am proud to be a Senator. I
work with my colleagues. We work
throughout the day, late at night, in
meetings, and say, listen, I have this
great idea. Oh, I think that is a won-
derful idea. It will improve the bill.
Can we work on it together?

Our staffs work very hard, spend
hours and hours on the phone talking
with people, negotiating, only to be
told those amendments that people
have really worked on and eliminated
all opposition by being openminded,
thoughtful, and willing to compromise,
those amendments go to the back of
the line.

Only those amendments that have no
chance of passing, that do not have bi-
partisan support, get to be discussed on
the Senate floor. That is not the Sen-
ate I signed up for. I am not whining. I
am just saying, I am going to use my
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power to change the Senate. I am
starting right now. I am not doing it
anymore.

The people whom I represent are ex-
hausted by it. I am getting exhausted
by it. My staff is exhausted by it. It is
rewarding very bad behavior. So the
worse your amendment is, the more
controversial your amendment is, the
least likely to get any votes on the
other side, you get to go first. The rest,
everybody who has done it sort of the
old-fashioned way, the way we are sup-
posed to do it, the way we learned
about it in school, the way our parents
taught us, the way we observe other
great Senators, we come and cannot
even get in the queue.

Then when you do in this new system
of rewarding bad behavior, those of
us—and it is a big group of us. It is not
just me. It is a very large group and
Republicans as well. We get told: All
your amendments that are non-
controversial that you have worked so
hard to put together, great ideas that
are middle of the road and could actu-
ally solve some problems of someone
out in America, which is why I thought
we should come here, to help solve
problems, you all only get 1 amend-
ment or you only get 2 amendments be-
cause we have 240.

That is not the way it should work. I
am not going an inch further, not 1
inch. This is the way it should work. A
bill is brought to the floor and every-
body files their amendments. Senators
work very hard with the other side to
try to get amendments that both sides
could agree to—because that is a de-
mocracy.

Then those amendments get identi-
fied, and those amendments go first.
All of the other amendments that are
message amendments or controversial
amendments, they should get votes. I
am not saying they should not. I am
happy to vote on them. Some of them
are tough votes. I have no problem
with that. What I have a problem with,
and I think if every Senator was hon-
est, they have a problem with it too,
are the good amendments, the non-
controversial amendments, the ones
that everybody works on, never get a
vote. All the bad amendments get the
attention and votes.

I do not think that is right. We have
to get back to the regular order—not
to the regular order. We have to get
back. It is not regular order. We have
to get back to collegiality and common
sense and trust. That is what the Sen-
ate is best at. That has been lost. We
better find it pretty quickly.

I am going to stay here. We are not
going anywhere. We are not going to go
to any unanimous consent requests
until the 1list of noncontroversial
amendments is produced. The Repub-
licans can produce their list; we
produce our list of noncontroversial
amendments. Then the leadership can
say to me: Senator LANDRIEU, we will
voice vote these and everybody will be
happy or they can say: Senator LAN-
DRIEU, we have to vote on these indi-
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vidually and we will do that at the end
or some time certain—I am fine with
that—or they can say: We are going to
vote on them individually and they all
need 60 votes, even though they have
100 percent of the body. I would be fine.
I am not trying to be difficult, but I am
trying to be a Senator.

I am trying to say that I, for one, am
tired of the bullies on this floor and the
small group that thinks that on every
single solitary bill they should get the
first amendment, the biggest amend-
ment, and we spend all of our time
talking about them. It may be impor-
tant. They are not going to pass. That
is OK. I do not even mind that. But
what I do mind is, after all of us who
try to work in a bipartisan fashion
have to listen to this, bill after bill,
day after day, then we cannot even get
our amendments that are non-
controversial. That is where I draw the
line.

Please, do not anybody write: Sen-
ator LANDRIEU is on the floor and is
pitching a fit because she cannot get
her amendment. This is not about my
amendment. This is about the Senate.
This is about the Senate and non-
controversial amendments which can-
not even get on any list. Why? I do not
know. Why? Why would that be? How is
this possible?

No one objects. I am going to read
just a few that we are talking about.
Some of them are mine. I know two
others that are by AMY KLOBUCHAR.
One of mine is amendment No. 1340. It
simply reiterates in this bill that ev-
erything done with children and fami-
lies will be done in the best interests of
the child. ‘“‘Best interests of the child”
is done in every State, in every court.

When we are making decisions about
families, it is always in the best inter-
ests of the child. It is modern child
welfare practice. It will clarify this
bill. I do not know of anyone opposing
it. You know what. If someone is op-
posing it, then take it off the list—just
take it off the list. I am not even op-
posed to that.

I do not think anyone is opposing it.
But if they do, they just have to call
the Democratic cloakroom and say: I
do not think we should be making deci-
sions in the best interests of the child.
I will take it off the list. But I am not
going to lose this amendment because
the Senate cannot function.

There is another amendment I have
with Senator COATS. We have worked
very hard on this amendment. I had a
hearing in my committee as chair of
the Senate Small Business Committee.
Our committee worked very hard, simi-
lar to most committees around here.
My members are wonderful. I believe
that when I call a meeting and they
come and we spend hours looking at an
issue and we actually all come to an
agreement, maybe this is something we
could do. It deserves a chance, but not
in the system that we have because,
again, the amendments that really
work are noncontroversial and never
get discussed, never get in the queue—
only the other ones.
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One that Senator COATS and I have is
entitled E-Verify Early Adoption for
Small Employees or the EEASE Act.
We even took the extra time to come
up with a creative name because we
like legislating. We think that is what
we are supposed to do.

The EEASE Act, which is a small
amendment to this bill, does three
things. I think one of them the small
businesses will love: It directs DHS to
create a mobile app for E-Verify.
Wouldn’t that be convenient for small
businesses? Picture yourself in your
pickup truck out in your field or out in
your garage, and someone walks up to
you and wants a job. You have a ‘‘For
Hire” sign posted, and the guy comes
up to you. He says: Here is my driver’s
license. Here is my paperwork. The em-
ployer picks up their iPhone, hits a
button, goes to the app, and it is E-
Verify. They know the person is legal,
and they hire them for a job. How won-
derful would that be? That is one of our
amendments.

There is enough money in this bill to
do that, but the bill doesn’t say that
now. Our amendment would say: Make
a mobile app for E-Verify. Small busi-
nesses don’t have time to run back to
the farm, try to dial in on the Internet
in a rural area, such as the Presiding
Officer’s, in New Mexico. Not every-
body has high-speed Internet. Not ev-
erybody can go run back to the farm in
the middle of the day, and then when
they come back, they are tired. Why
don’t they just have everybody carry a
pocket communication system? That is
an amendment. I don’t know one single
solitary person on this floor who is
against it, but we can’t even get a vote
on it.

This idea came out of a roundtable
with 24 representatives of very impor-
tant small business groups. I tell my
committee and I tell people in the Con-
gress that my committee is going to be
a voice for small business. Well, that is
great. They come up and they talk to
me in committee. I hear them. I take
what they say, write it in an amend-
ment, and can’t get it in the queue
even when no one opposes it.

We have another amendment, and
this one may be controversial—I don’t
know. I would be willing, again—if
somebody says: We object because it
messes up the compromise we have—I
would maybe even withdraw this
amendment after I spoke about it be-
cause I think it is important or I would
be happy to get into any queue, any
time, any day, to have a vote on it.

This amendment provides an access
lane for small business for H-1B visas.
It dawned on me after the bill came out
of the Judiciary Committee and after
we had our roundtable that, yes, we
were increasing the number of H-1B
visas, which I support and most people
who support the bill. It dawned on me
and it became apparent to some of the
small business advocates that there
was no express lane for them. The 7
million small businesses that were—
many of them are high-tech companies
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that are relatively small, some of them
are startups, and 40 percent of all the
patents are held by small businesses. It
kind of dawned on us maybe about a
week ago that maybe we should have
been paying more attention, that the
H-1B visas might all go to big busi-
nesses and maybe we should have an
express lane for the 7 million small
businesses that don’t have a fleet of
lawyers and a fleet of human resources
people. They are just trying to create
jobs in America. How terrible. They are
just the ones creating all the new jobs.
Could we please maybe help them? I
don’t think this is controversial. Do
you know what. Maybe someone ob-
jects to it. Take it off the list.

Senator KLOBUCHAR has two amend-
ments, and I am sure she has been
fighting very hard to get them up, like
everyone. These amendments have to
do with streamlining and removing ob-
stacles for intercountry adoption.

You would have to be walking in
your sleep to not understand that we
have a problem in intercountry adop-
tion. Guatemala has closed, Vietnam
has closed, Russia has closed. Parents
have gone to great expense. I have seen
them weeping in the halls of Congress,
begging their Congressmen, Congress-
women, and Senators to please help
them. They were in the process, in the
middle of an adoption, they had been
matched with a child, and the adoption
has been closed. There are sad stories
in this world. I wish we could fix every
one, but we can’t.

This amendment actually would
solve the problem for some families—
not all but some families who went
through the international process—not
to help with Russia or Guatemala. I am
sorry, we haven’t come up with a solu-
tion for that.

No one opposes this amendment. It
could help hundreds, if not thousands,
of families to eliminate one or two
more barriers to intercountry adop-
tion. Why would we want to do that? I
will say why because I think it is very
important and I would imagine 100
Members of the Senate would think it
is very important for children to be
raised by parents. What a novel, ex-
treme idea that children should actu-
ally be with parents or with a respon-
sible, loving adult. Why would the Sen-
ate of the United States not spend any
time at all eliminating barriers so that
children could be with parents? I don’t
know. I kind of think that is impor-
tant. I have two children. I am one of
nine siblings. My family made a big
impact on me to help me to be the
leader I am today, so I kind of think
that is important.

Senator KLOBUCHAR filed this bill. I
am very proud of Minnesota. We are all
proud of Minnesota. Minnesota adopts
more children per capita internation-
ally than any State in the Union. Min-
nesota has a very strong ethic when it
comes to this. Do we help Minnesota?
No. We punish Minnesota by not even
allowing an amendment that is non-
controversial. Senator KLOBUCHAR has
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people in her State who could be helped
by this amendment. I am certain there
are people in Louisiana who could be
helped. There are people in every State
from New Mexico to New York. No one
is objecting to it, but we cannot get it
on the list.

There is an interesting problem with
some of these adoptive parents. I spend
an awful lot of time with them. I am
happy to do it, and they do need cham-
pions in Congress, and I am not the
only one. Senator BLUNT has been fabu-
lous, Senator COATS has been fabulous,
Senator BOOZMAN of Arkansas has been
fabulous, Senator SHAHEEN has been
terrific, Senator GILLIBRAND, and Sen-
ator LEVIN. I mean, literally, you don’t
hear the Senators talking about it as
much as me because I am kind of the
chairman. I listen to them, and I try to
voice our opinions, but trust me, there
are many Members.

These amendments are not con-
troversial, and they will help orphans,
and they will help families who are try-
ing to adopt children. Could we get it
on the list of noncontroversial amend-
ments?

There is another amendment that I
think is noncontroversial, and it has to
do with a program that is absolutely
dysfunctional today and everyone
knows it. It is the EB-5 program. Not
only is the program dysfunctional and
expensive, it is not being operated cor-
rectly, and Judiciary knows this. In
their bill, in the underlying bill, they
have made some great modifications to
the program. That is very good, and
that is very good legislating. If this
program could operate correctly, effi-
ciently, transparently, and without
fraud and corruption, it could create
millions of jobs. The last time I
checked, there were a few people in
Louisiana who need them. This is not a
little thing, this is a big thing. There
are people in my State who would cut
off their right arm for a good-paying
job right now. That is true in many
parts of this country.

Instead of taking up an amendment
that is noncontroversial, that actually
could pass, that creates jobs, we can’t
take up this amendment because we
have to take up the amendments that
raise the most ruckus, that create the
most firestorm, that satisfy the theat-
rical needs of some Members on the
floor. We can’t do anything that is
kind of boring, noncontroversial, and
bipartisan.

This amendment would strengthen
the work the Judiciary Committee did.
It is amendment No. 1383. I literally do
not know anyone who is opposing this.

I am going to read these numbers out
because, again, I am not agreeing to
unanimous consent for anything until
both sides get a list of noncontrover-
sial amendments. Some are amend-
ments Nos. 1338, 1383, 1340, 1261, and
1297. Potentially, there is no opposition
to amendment No. 1406, and I think
there are some others that might not
be controversial, but I haven’t com-
pletely checked, so I am not going to
put them on the list.
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Some of these are mine, and some of
these are from other Senators. The Re-
publican staff may have a list of non-
controversial amendments, and when
we get those lists and we can get those
in the queue first, then I will be happy
for the queue to go on. If not, we are
just going to call cloture, and it is just
not going to work.

I am supporting the bill. I want my
leader to know, and I have to say this,
but I know he is going to speak, and I
most certainly would give the floor to
him at this moment, but I wish to say
something about what a wonderful
leader I think we have.

Senator REID, this is no criticism of
you. You are the most patient person—
one of the most patient people I have
ever observed in my professional life or
in my whole life. I honestly do not
know how you do your job. Even if the
caucus elected me, I would have to de-
cline. I do not have the patience, as
you can tell, to do the job of a leader.
It would not work. They would never
let me, but I wouldn’t accept if they
did.

Let me say I hope I am doing a favor
for the Senate because what I want to
do is be Senator. I have been here long
enough to remember when we actually
were Senators, when we actually could
come to the floor with a bill, sort
among ourselves what were really
tough amendments, what were kind of
sort of tough amendments, and what
were easy amendments. We would do
the easy amendments because that is
just the way you legislate—go ahead
and get some things done that we all
know to do. We have all graduated
from college. Some of us have master’s
degrees and Ph.Ds. We do not sit
around eating bonbons all day.

We are talking to our constituents.
That is our job. We write amendments
based on those meetings and conversa-
tions because people come to us and
say: Senator, I have a problem. Can
you fix it?

What am I going to say to them?

I wish to, but I can’t. I can’t fix any
of your problems because there is no
way to fix them because I can’t even
get a simple amendment on the floor
on any bill, any day, any week, any
month.

Mr. Leader, I have had enough. I
know you have too. I want you to know
I am not trying to be difficult. Do you
know what. I came here to be a Sen-
ator, and I would like to be one again.
I am sorry, but until I get a list of
uncontroversial amendments, I don’t
care if they have 20 and we have 5. I
don’t care if we have 20 and they have
5. I have no idea. The ones that are
uncontroversial I want to move for-
ward. Then we can debate all day long
how to put the other ones in any kind
of list, and we may put mine last—just
trying to show how generous I am try-
ing to be. We may take all of my
amendments that are controversial and
put them last, but I want all the
amendments that are not controversial
to go first. I am not going to yield
until we do.
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I yield the floor.

The PRESIDING OFFICER. The ma-
jority leader.

Mr. REID. I can remember when the
Senator first came here 10 years ago,
approximately. There was an issue
dealing with the military. MARY LAN-
DRIEU was a new Senator. She was over
here, she had her desk on the other
side, and she went on, and, wow, it was
quite an impressive speech. For a long
time after that, I called her Military
MARY.

The reason that it is such a memo-
rable time for me is her good father,
““Moon”’ Landrieu, was watching his
daughter. I called him and told him
what a great job she had done. Of
course, he was very proud of all 10 of
his children but especially that night
of his daughter MARY.

I have no problem with MARY LAN-
DRIEU coming to the floor and doing
what she thinks is appropriate. She is
absolutely right. We have a lot of trou-
ble now getting simple things done. On
a bill like this, it used to be that we
would have two managers, whip
through all these amendments. We
would just accept them. I mean, I lis-
tened to Senator LANDRIEU talk about
the best interests of the child. Who in
the world would oppose that?

The problem we have is that if we get
a lot of amendments pending, it will be
hard to get rid of them. So Senator
LEAHY, who is a very experienced legis-
lator, Senator GRASSLEY, their staffs, I
hope what Senator LANDRIEU has done
is maybe to give the impetus to do
what we used to do routinely; that is,
the amendments that couldn’t be taken
care of on the floor would be in what
was called a managers’ amendment
where the two managers would agree
on matters most of which were non-
controversial. Sometimes there was a
little trading going on—this is a Re-
publican amendment, this is a Demo-
cratic amendment; we don’t totally
love this one, we don’t totally love
that one, but let’s put it together and
have that be part of the managers’
package. We haven’t done that much
anymore. We can’t agree even on the
simple things. She is right.

So I hope, Mr. President, that the
night will bring the ability for us to
move to these amendments of hers or
have a managers’ package. I am here to
inform the Senate that one of my goals
is to work very hard to try to finish as
much of this bill as we can as soon as
we can. I have told everyone many
times we are going to finish the immi-
gration bill before we leave for the
July 4 recess. We are going to do that.
I hope we don’t have to work this Fri-
day, Saturday, and Sunday. I hope that
is the case, but right now we don’t
know. The odds right now are that is
where we are headed.

I am going to come tomorrow morn-
ing at 11:30 and be recognized, and I
will move to table one of the pending
amendments. That will get everybody
over here, and maybe in the light of
the day, prior to noon, people will be
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more reasonable. By that time maybe I
will have a better idea as to how we are
going to move forward.

As I have said in the past, we can file
cloture Friday, Saturday, or Sunday or
maybe even Monday. But right now it
looks like we may have to move that
up a day and maybe I will have to file
cloture on something tomorrow.

So I have really appreciated every-
one’s movement on this bill today. I
think basically there is a good feel
there is an end in sight. We have a
number of Senators who have been
working with the Gang of 8 to come up
with some suggestions and, hopefully,
they will have an amendment they can
offer tomorrow sometime that will put
forth what they think they need to im-
prove this bill.

The focus for the last several days
has been on border security. So let’s
see what they have to offer on border
security. The one thing everyone has
to understand is, while I am happy to
look at anything they think will help
border security, it cannot get in the
way and take away from this bill a
pathway to citizenship, which the
American people want.

So we are going to continue working.
Staff will work on it all night. The
managers of this bill and others inter-
ested in this bill will work on it. There
are calls being made to the White
House tonight. So at 11:30 tomorrow I
will come in and see if we have a path
forward to getting this bill in a posi-
tion where we can finish it next week
without working the weekend. But if
we can’t, the weekend is still in play.

Ms. LANDRIEU. If the Senator will
yield for a question.

Mr. REID. Of course.

Ms. LANDRIEU. I think that is an
excellent suggestion. Again, let me just
thank the Senator sincerely for his pa-
tience, and I appreciate the com-
pliments.

As he knows, there are many other
Senators who feel just like I do. It is
time to be Senators again, and it is
just time to trust one another to at
least move amendments that are non-
controversial, that no one objects to.
Then we can whittle the list down to
those that do need debate and discus-
sion, and, as you said, a little trading
may have to go on. That is normal.

What is not normal is coming to this
floor, and those of us who have worked
so hard to get cosponsors, to tap down
resistance, to modify, to compromise,
don’t get any time at all because—I
don’t know. I don’t know who decided
we don’t. But I have enough power to
try to change it, and I am going to.

So I just want to say in closing, I
have in front of me a list of 24 amend-
ments—amendments by Senators
BEGICH, CARDIN, COLLINS, HAGAN, HELL-
ER, KIRK, KLOBUCHAR, LANDRIEU,
LEAHY, HATCH, MURRAY, NELSON, REED,
SCHATZ, STABENOW, UDALL, UDALL, and
a few others—about 24—that the Re-
publicans and Democrats think no one
objects to. I would ask the leader if he
would review this list tonight, ask the
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managers of the bill if they would re-
view this list tonight, and if we could
just get these noncontroversial amend-
ments agreed to either by voice vote,
individual vote, or en bloc vote. It
doesn’t matter to me. It could be this
week or next week.

These amendments have been worked
on by Members of both sides genuinely.
We don’t want any headlines. We don’t
want any press releases. We would just
like our amendments passed. There is
no opposition to them. I will provide
this list to the Senator and, hopefully,
tomorrow morning, when everybody
has calmed down a little bit, maybe
that is the way we can proceed.

Mr. President, I ask unanimous con-
sent to have printed for the RECORD the
list of amendments I have just referred
to.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

NONCONTROVERSIAL AMENDMENTS

1. Begich 1285: Requires social security to
establish special procedures for updating so-
cial security records for those living more
than 150 miles from a social security office.

2. Cardin 1286: Provides social service agen-
cies with resources to help Holocaust sur-
vivors age in place comfortably.

3. Carper 1408: Requires strategy to prevent
unauthorized immigration transiting
through Mexico.

4. Collins 1255: Retains existing risk-based
allocation of Operation Stonegarden grants
[with modification to come].

5. Feinstein 1250: Provides authorization
for the use of the CIR Trust Fund to allevi-
ate the burdens on the Judiciary.

6. Hagan 1368: Reauthorizes Bullet Proof
Vest program and establishes a Border Crime
Prevention grant program.

7. Heller 1234: Requires DHS to submit a re-
port to Congress on how the 10 airport bio-
metric exit pilots impact wait times and
CBP staffing needs.

8. Kirk-Coons 1239: Allowing certain natu-
ralization requirements to be waived for
USAF active-duty members who receive
military awards.

9. Klobuchar-Coats 1261: Adoption amend-
ment. Requires certificates of citizenship
and other Federal documents to reflect name
and date of birth determinations made by a
State court.

10. Klobuchar-Coats 1297: Provides that an
adoption processed by the Central Authority
of another Convention Country will permit
an alien child adopted abroad to immigrate
before the child has been in the legal and
physical custody of the adoptive parent for
two years.

11. Landrieu 1338: Requires DHS to consult
the Administrator of the SBA during its
analysis of impact of E-Verify on businesses.
Requires the DHS to create a smart-phone
app, which will make it easier for small busi-
nesses to use E-Verify.

12. Landrieu 1382: Authorizes public-private
partnerships to expand land ports of entry.

13. Landrieu-Cochran 1383: Requires reports
on EB5 program.

14. Landrieu 1341: Requires DHS to attempt
to reduce detention daily bed rate through a
competitive bid process and still maintain
current health and management practices.

16. Leahy-Hatch 1183: Encourages inter-
national participation in the performing
arts.

17. Murray 1368: Prohibits the shackling of
pregnant women, absent extraordinary cir-
cumstances, in all DHS detention facilities.
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18. Nelson 1253: Provides additional re-
sources for maritime security [with modi-
fication to come].

19. Reed 1223: Increases role of public li-
braries in the integration of new immi-
grants.

21. Schatz 1296: Requires GAO report on
visa processing at US embassies and con-
sulates.

22. Stabenow 1405: This amendment re-
quires a number of administrative changes
and studies all aimed at administering the
refugee resettlement program more effi-
ciently and effectively.

23. Tom Udall 1241: Expands the Border En-
forcement Security Task Force in the South-
west border region.

24. Tom Udall 1242: Makes $56 million avail-
able for strengthening the Border Infectious
Disease Surveillance Project.

Mr. REID. Mr. President, to my
friend from Louisiana, I reiterate what
I said earlier: I understand her concern.
The only thing I would say in regard to
her statement is, she wants to do
things in the normal way. I am sad to
report the normal way is what we have
been doing the last 6 or 8 months. And
that is the sad commentary that this
has become the normal way.

I will be happy to review that list. I
will do it looking at every amendment.
There are some people, you know, who
don’t want this bill to pass. They don’t
want to do anything to improve the
bill. No matter what side you are on,
these are people who offered these
amendments in good faith that they
believe will improve the bill. But un-
derstand some people don’t want the
bill improved; they just want the bill
to go away.

So I will work on this. I haven’t
talked to Senator LEAHY tonight, but I
will. I talked to Senator GRASSLEY ear-
lier today. So I heard the Senator loud-
ly and clearly, and I will do the best I
can.

Mr. SCHATZ. Mr. President, I am
here today to briefly discuss an amend-
ment to an important provision in the
immigration bill that the Senate is
considering concerning Stateless per-
sons. Section 3405 of the comprehensive
immigration bill would, for the first
time, recognize and provide protections
to those people in the United States
that have no nationality—they are
Stateless. There are countless men,
women, and children in the TUnited
States today who cannot claim any na-
tion as their home. Many lost their na-
tionality when their country of origin
ceased to exist as a result of political
upheaval, rampant persecution, or vio-
lent conflict. The comprehensive immi-
gration bill would encourage these peo-
ple in the United States to come for-
ward and apply to be recognized as
Stateless persons. Under the proposed
law, if an individual is recognized as
Stateless, they could seek conditional
lawful status, provided they meet the
appropriate requirements, and be pro-
tected from being deported back to a
State they no longer recognize as their
home.

The amendment I am offering to the
immigration bill would advance this
important effort to recognize and pro-
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tect Stateless persons living in the
United States.

We live in a time when political tur-
moil, persecution, and war are no
longer the only conditions creating
Stateless persons. Today, rapid and ex-
treme environmental change threatens
to erode national boundaries and make
States uninhabitable to people.

This is not an abstract challenge.
Low-lying island States and atolls in
the Pacific and Indian Oceans today
face an existential crisis due to inex-
orable sea level rise that is making
them uninhabitable. In Kiribati, for ex-
ample, rising seas are contaminating
local water tables with salt water,
denuding fertile land and decimating
island crops. The threat of higher seas
also makes Kiribati, the Marshall Is-
lands, and other island States more
vulnerable to extreme weather that
will inundate these countries with
swells of storm surge and leave whole
communities literally underwater. And
in a short time, these island States will
disappear beneath the waves.

Sea level rise is just one of the dra-
matic challenges the world faces as a
result of climate change. Other envi-
ronmental stressors are manifesting in
States around the world that carry
similar consequences as well. In North
Africa, for instance, countries such as
Morocco, Tunisia, and Libya lose hun-
dreds of square miles of fertile land
each year to desertification, driving
away farming communities that are ac-
customed to living off the land. In
Southeast Asia, salt water intrusion
from sea level rise is destroying aqua-
culture ponds that communities rely
on for economic development and food,
uprooting families from their homes
and driving them inland in search of
new ways to support their livelihoods.
And rapidly receding glaciers in the Hi-
malayan Plateau threaten to make the
headwaters of the region’s major rivers
run dry, with consequences for down-
stream communities that may eventu-
ally be forced from their homes in
search of new water sources.

Scientists expect that climate
change will exacerbate these environ-
mental stressors, including drought,
glacial melt, and heat waves, trans-
forming once fertile landscape into
barren and uninhabitable land. Besides
these slow onset challenges, there are
more people at risk today of being
made permanently homeless by ex-
treme weather events like typhoons,
hurricanes, and other storms that
threaten to decimate communities.
And, unfortunately, the populations
most at risk also happen to be the
world’s poorest people who too often
have no other choice but to abandon
their homes once disaster strikes.

By the end of the century, climate
change will eclipse war as the greatest
driver of homelessness around the
world. We can and must protect those
people who are in the United States
from being deported to a country that
is no longer inhabitable due to sea
level rise or other environmental
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changes that leave the state uninhabit-
able to people.

The amendment I am proposing is
quite simple. If enacted, the Secretary
of Homeland Security, in consultation
with the Secretary of State, may des-
ignate individuals or a group of indi-
viduals displaced permanently by cli-
mate change as Stateless persons.

Again, let me be clear about what
this amendment does. It simply recog-
nizes that climate change, like war, is
one of the most significant contribu-
tors to homelessness in the world. And
like with States torn apart and made
uninhabitable by war, we have an obli-
gation not to deport people back to a
country made uninhabitable by sea
level rise and other extreme environ-
mental changes that render these
states desolate. It does not grant any
individual or group of individuals out-
side the United States with any new
status or avenue for seeking asylum in
the United States.

Finally, the amendment also recog-
nizes that the climate challenges that
other States face are not unique to
people beyond U.S. borders. Indeed, Ha-
wai’i, Alaska and other States are and
will continue to experience increased
environmental pressures, with sea level
rise, drought, wild fires and extreme
weather driving Americans from their
homes.

As such, the amendment would re-
quire the Government Accountability
Office to conduct a study assessing the
impact of climate change on internal
migration in the United States and
U.S. territories. The GAO report will
assess the impacts and costs on exist-
ing Federal, State, and local services of
various regions resulting from climate
change-induced migration of U.S. citi-
zens. This important study will help
the United States chart a path forward
for responding to internal persons dis-
placed by environmental change and
extreme weather events, and identify
what resources the Federal, State, and
local governments need to invest in to
adequately respond to climate-induced
migration.

Climate change is one of the greatest
challenges the United States will con-
front this century. But with the kinds
of forward-thinking and pragmatic
policies I am proposing today, we can
put the United States on a path to re-
spond to the challenges the country
will face, and help protect those com-
munities most at risk. I look forward
to working with my colleagues to ad-
vance this important effort.

MORNING BUSINESS

Mr. REID. Mr. President, I ask unan-
imous consent that the Senate proceed
to a period of morning business with
Senators permitted to speak therein
for up to 10 minutes each.

The PRESIDING OFFICER. Without
objection, it is so ordered.
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MARGARET NORVELL
COMMISSIONING CEREMONY

Ms. LANDRIEU. Mr. President, I ask
unanimous consent to have printed in
the RECORD a speech I delivered on
June 1, 2013 in New Orleans, LA to com-
memorate the commissioning of the
Coast Guard Fast Response Cutter
Margaret Norvell.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

I would like to thank Vice Admiral Parker,
commander of the Atlantic Area for the
Coast Guard, Rear Admiral Baumgartner,
commander of the 7th District who’s accept-
ing delivery of this cutter and 17 others,
Rear Admiral Cook, our new District 8 com-
mander which is headquartered here in New
Orleans, Boysie and Chris Bollinger and
Nickie Candies for inviting me to today’s
ceremony and all the work they do to make
Louisiana proud, the men and women of the
Coast Guard who serve with incredible brav-
ery and distinction, the workforce of
Bollinger Shipyards that does work everyday
building strong, reliable boats to keep our
Nation safe and secure, and I would like to
extend a special welcome to the family mem-
bers of Margaret Norvell, who are with us
here today, as they were for the Fleet Dedi-
cation ceremony last March in Lockport, the
Heroes dinner at the World War II Museum,
and the opening of the New Canal Light-
house Museum and Education Center in
April. I'm pleased to share the stage with
two of Margaret’s great-grandchildren, Bar-
bara Norvell Perrone, the ship’s sponsor, and
Maj. Michael Norvell, who is following his
family’s proud military tradition and cur-
rently serves as a commissioned officer in
the Louisiana Air National Guard. I'd also
like to acknowledge Councilwoman Clarkson
for being here today and for her continued
support of the Coast Guard.

I'm very honored to be here to commission
the Coast Guard Cutter Margaret Norvell. It
is the 5th Sentinel Class Cutter in a planned
fleet of 58 ships that Bollinger will build for
the Coast Guard, continuing Louisiana’s
proud tradition of building ships for our Na-
tion’s military. Whether they’re engaged in a
dangerous rescue, pursuing and interdicting
drug smugglers, or responding to a severe
hurricane, these ships and their crews will
play an integral role in the security of our
Nation.

Bollinger Shipyards is an ideal place to
construct these ships. Since 1946, Bollinger
has been a family owned and operated Lou-
isiana business with a well-earned reputation
for superior quality, value, and service.
Chris, I want to thank you and particularly
the hard working men and women from
Bollinger Shipyards for the Margaret
Norvell. I am certain she will make us all
proud during the course of her service in the
Coast Guard, just as her namesake did. I also
want to thank all of you for the Cutter Paul
Clark, which was delivered on May 18, mark-
ing Bollinger’s sixth FRC delivery to the
Coast Guard, every one of which has been on-
time and on-budget.

These Sentinel Class Cutters are replacing
the 110-foot Island Class Patrol Boats that
were also built at Bollinger between 1984 and
1992. Bollinger’s design for the Fast Response
Cutter beat out 26 other competitors. The
company’s longstanding relationship with
the Coast Guard is a win-win for Louisiana
workers as well as the Nation’s security, and
I'm proud to be in a position to advocate for
continued funding for the construction and
acquisition of these highly capable boats.

This ship we are commissioning here today
is a fitting testament to Margaret Norvell’s
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41 years in the U.S. Lighthouse Service from
1891 to 1932. She was one of only 141 women
who served as lighthouse keepers, and she as-
sumed her position just as so many other
women did, after her husband Louis, the
original keeper of the Head of Passes Light
at the mouth of the Mississippi River, trag-
ically drowned and left her with two chil-
dren, ages 1 and 3.

Margaret assumed the post for 5 years be-
fore her appointment as keeper of the Port of
Pontchartrain Light in 1896. She distin-
guished herself there in 1903 after a hurri-
cane battered the town of Buras in
Plaguemines Parish and left 200 residents
without refuge. Margaret took every single
one of them in and provided them with shel-
ter. In 1924, she was transferred to the New
Canal Light Station. Two years later in 1926,
using her small rowboat, she battled a merci-
less squall for 2 hours on Lake Pontchartrain
and successfully rescued a downed naval avi-
ator from the wreckage of his airplane in the
water. Margaret retired in 1932 and passed
away two years later.

The lighthouse from which she performed
her heroic rescue dated back to 1839, but it
was destroyed by Hurricane Katrina 4 years
after the Coast Guard decommissioned it
from service. With support from the Lake
Pontchartrain Basin Foundation, the New
Canal Lighthouse was rebuilt and reopened
in April as a museum and educational center
to commemorate the role of the Lighthouse
Service and the brave men and women like
Margaret who served in it. Margaret once re-
marked, ‘“‘There isn’t anything unusual in a
woman keeping a light in her window to
guide men folks home. I just happen to keep
a bigger light than most women because I
have got to see that so many men get safely
home.”

She is the first enlisted woman from the
Coast Guard to be honored with a ship in her
name. She was also a New Orleans native
who distinguished herself through heroic res-
cues that took place right here in Louisiana.
For all these reasons, I'm very grateful for
the opportunity to join Margaret’s family in
honoring her service to Louisiana and our
Nation, as well as the leadership and courage
that she and 140 other women demonstrated
in the history of the U.S. Lighthouse Service
along with more than 8,000 women who are
on active and reserve duty in the Coast
Guard today. Margaret helped to blaze the
trail, and our nation is safer and stronger
today because of it.

———

ADDITIONAL STATEMENTS

TRIBUTE TO CARA GROSETH

e Mr. THUNE. Mr. President, today I
recognize Cara Groseth, an intern in
my Rapid City, SD office, for all of the
hard work she has done for me, my
staff, and the State of South Dakota
over the past several weeks.

Cara is a graduate of Stevens High
School in Rapid City, SD. Currently
she is attending the South Dakota
State University, where she is double
majoring in economics and apparel
merchandise. She is a hard worker who
has been dedicated to getting the most
out of her internship experience.

I would like to extend my sincere
thanks and appreciation to Cara for all
of the fine work she has done and wish
her continued success in the years to
come.®
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RECOGNIZING DOME TECHNOLOGY

e Mr. RISCH. Mr. President, as a part
of National Small Business Week it is
important for us to recognize compa-
nies who have a history of continually
pushing the bounds of improvement
and expansion. America depends on
small businesses to propel the country
into future innovation and that is why
I would like to honor Dome Technology
from Idaho Falls, ID as the Idaho
Small Business of the Week.

Dome Technology builds thin shell
monolithic domes which can be used
for industrial bulk storage or for prac-
tical architectural facilities such as
churches or gymnasiums. Though dome
architecture has been used in the past,
the specific technique used by Dome
Technology was patented in Idaho in
1977 by three brothers, Barry, David,
and Randy South. They began experi-
menting with dome technology in 1975
by spraying foam and concrete to the
inside of a pressurized, dome-shaped
fabric air form.

Dome Technology has built some 500
monolithic domes in the past 30-plus
years all over the United States, Can-
ada, Latvia, Estonia, Russia, Argen-
tina, Germany, Jordan, Lithuania and
multiple other countries. In addition to
providing durable and multi-purpose
structures, Dome Technology con-
tinues to work to create domes which
can withstand environmental extremes
such as hurricanes and earthquakes.

In 2007, Dome Technology built the
largest monolithic dome in the world.
Currently, 75 percent of all concrete
domes worldwide have been built by
Dome Technology.

But things haven’t always been easy
for this Idaho company. Dome Tech-
nology is an example of how a small
business can overcome difficulty and
rebound from economic hurdles. Prior
to 2002, Dome Technology had been
building on average 20 domes per year
and employed 135 people. But after the
September 11, 2001 terrorist attacks,
the company shrunk to 35 employees
while demand and prices decreased.

Dome Technology then borrowed
around $1 million and diversified their
products. Pivoting from large scale
storage, the company began focusing
on marketing their domes for architec-
tural purposes such as churches, gym-
nasiums and community centers. Dome
Technology has seen growth in the de-
mand for schools built with dome tech-
nology and in 2007 built the first indoor
water park in a dome.

In addition to expanding the uses of
architectural domes, Dome Technology
began focusing on exporting their prod-
uct internationally to countries such
as Canada, Poland, Latvia, Morocco,
Romania and Bulgaria. The company
has now rebounded back to 120 employ-
ees and demand is steadily growing.

Through experimentation and a devo-
tion to quality, Dome Technology has
proven itself to be a company which de-
livers a unique, quality product year
after year. What strikes me the most
about Dome Technology is their abil-
ity, as a specialized company with a
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niche product, to make the most of
what could have been a depressed pe-
riod of business and to use that as an
impetus for improving their business
model. Idaho is proud of small busi-
nesses like Dome Technology and I am
especially proud to recognize them
today in honor of National Small Busi-
ness Week.e®

———

MESSAGE FROM THE HOUSE

At 1:45 p.m., a message from the
House of Representatives, delivered by
Mrs. Cole, one of its reading clerks, an-
nounced that the House has passed the
following bills, in which it requests the
concurrence of the Senate:

H.R. 475. An act to amend the Internal
Revenue Code of 1986 to include vaccines
against seasonal influenza within the defini-
tion of taxable vaccines.

H.R. 1151. An act to direct the Secretary of
State to develop a strategy to obtain ob-
server status for Taiwan at the triennial
International Civil Aviation Organization
Assembly, and for other purposes.

H.R. 1797. An act to amend title 18, United
States Code, to protect pain-capable unborn
children, and for other purposes.

H.R. 1896. An act to amend part D of title
IV of the Social Security Act to ensure that
the United States can comply fully with the
obligations of the Hague Convention of 23
November 2007 on the International Recov-
ery of Child Support and Other Forms of
Family Maintenance, and for other purposes.

———

MEASURES REFERRED

The following bills were read the first
and the second times by unanimous
consent, and referred as indicated:

H.R. 1797. An act to amend title 18, United
States Code, to protect pain-capable unborn
children, and for other purposes; to the Com-
mittee on the Judiciary.

H.R. 1896. An act to amend part D of title
IV of the Social Security Act to ensure that
the United States can comply fully with the
obligations of the Hague Convention of 23
November 2007 on the International Recov-
ery of Child Support and Other Forms of
Family Maintenance, and for other purposes;
to the Committee on Finance.

————

MEASURES PLACED ON THE
CALENDAR

The following bill was read the first
and second times by unanimous con-
sent, and placed on the calendar:

H.R. 1151. An act to direct the Secretary of
State to develop a strategy to obtain ob-
server status for Taiwan at the triennial
International Civil Aviation Organization
Assembly, and for other purposes.

——————

EXECUTIVE AND OTHER
COMMUNICATIONS

The following communications were
laid before the Senate, together with
accompanying papers, reports, and doc-
uments, and were referred as indicated:

EC-1982. A communication from the Assist-
ant Secretary of Defense (Global Strategic
Affairs), transmitting, pursuant to law, a re-
port relative to the use of Cooperative
Threat Reduction funds for nuclear and radi-
ological materials transport outside the
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former Soviet Union; to the Committee on
Armed Services.

EC-1983. A communication from the Under
Secretary of Defense (Acquisition, Tech-
nology, and Logistics), transmitting, pursu-
ant to law, a report entitled ‘“‘Defense Pro-
duction Act Annual Fund Report for Fiscal
Year 2012”°; to the Committee on Armed
Services.

EC-1984. A communication from the Gen-
eral Counsel of the Federal Housing Finance
Agency, transmitting, pursuant to law, the
report of a rule entitled ‘‘Rules of Practice
and Procedure: Enterprise and Federal Home
Loan Bank Housing Goals Related Enforce-
ment Amendment’’ (RIN2590-AA57) received
in the Office of the President of the Senate
on June 17, 2013; to the Committee on Bank-
ing, Housing, and Urban Affairs.

EC-1985. A communication from the Assist-
ant Secretary for Export Administration,
Bureau of Industry and Security, Depart-
ment of Commerce, transmitting, pursuant
to law, the report of a rule entitled
‘“Wassenaar Arrangement 2012 Plenary
Agreements Implementation: Commerce
Control List, Definitions, and Reports”
(RIN0694-AF83) received in the Office of the
President of the Senate on June 17, 2013; to
the Committee on Banking, Housing, and
Urban Affairs.

EC-1986. A communication from the Direc-
tor of the Regulatory Management Division,
Environmental Protection Agency, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘“North Carolina: Final Authorization
of State Hazardous Waste Management Pro-
gram Revisions” (FRL No. 9823-1) received in
the Office of the President of the Senate on
June 12, 2013; to the Committee on Environ-
ment and Public Works.

EC-1987. A communication from the Direc-
tor of the Regulatory Management Division,
Environmental Protection Agency, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘““‘Approval and Promulgation of Imple-
mentation Plans; Tennessee; 110(a) (1) and (2)
Infrastructure Requirements for the 2008
Lead National Ambient Air Quality Stand-
ards” (FRL No. 9820-7) received in the Office
of the President of the Senate on June 12,
2013; to the Committee on Environment and
Public Works.

EC-1988. A communication from the Direc-
tor of the Regulatory Management Division,
Environmental Protection Agency, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘““Approval and Promulgation of Imple-
mentation Plans; New Jersey; Infrastructure
SIP for the 19997 8-Hour Ozone and the 1997
and 2006 Fine Particulate Matter Standards™
(FRL No. 9824-1) received in the Office of the
President of the Senate on June 12, 2013; to
the Committee on Environment and Public
Works.

EC-1989. A communication from the Senior
Management Analyst, Fish and Wildlife
Service, Department of the Interior, trans-
mitting, pursuant to law, the report of a rule
entitled ‘‘Addresses of Regional Offices”
(RIN1018-AY13) received during adjournment
of the Senate in the Office of the President
of the Senate on June 14, 2013; to the Com-
mittee on Environment and Public Works.

EC-1990. A communication from the Chief
of the Publications and Regulations Branch,
Internal Revenue Service, Department of the
Treasury, transmitting, pursuant to law, the
report of a rule entitled ‘‘Temporary Shelter
for Individuals Displaced by Severe Storms
and Tornadoes in Oklahoma’ (Notice 2013-39)
received in the Office of the President of the
Senate on June 12, 2013; to the Committee on
Finance.

EC-1991. A communication from the Chief
of the Publications and Regulations Branch,
Internal Revenue Service, Department of the
Treasury, transmitting, pursuant to law, the
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report of a rule entitled ‘“‘Mexican Land
Trust” (Rev. Rul. 2013-14) received in the Of-
fice of the President of the Senate on June
12, 2013; to the Committee on Finance.

EC-1992. A communication from the Acting
Assistant Secretary, Legislative Affairs, De-
partment of State, transmitting, pursuant to
law, a report consistent with the Authoriza-
tion for Use of Military Force Against Iraq
Resolution of 1002 (P.L. 107-243) and the Au-
thorization for the Use of Force Against Iraq
Resolution (P.L. 102-1) for the February 20,
2013-April 20, 2013 reporting period; to the
Committee on Foreign Relations.

EC-1993. A communication from the Acting
Assistant Secretary, Legislative Affairs, De-
partment of State, transmitting, pursuant to
law, a report prepared by the Department of
State on progress toward a negotiated solu-
tion of the Cyprus question covering the pe-
riod February 1, 2013 through March 31, 2013;
to the Committee on Foreign Relations.

EC-1994. A communication from the Direc-
tor, International Broadcasting Bureau,
Broadcasting Board of Governors, transmit-
ting, pursuant to law, the Agency’s fiscal
year 2013 Program Plan and Sequestration
Summary; to the Committee on Foreign Re-
lations.

EC-1995. A communication from the Direc-
tor of Defense Procurement and Acquisition
Policy, Department of Defense, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘‘Defense Federal Acquisition Regula-
tion Supplement; Defense Trade Cooperation
Treaties with Australia and the United King-
dom” ((RINO0750-AH70) (DFARS Case 2012-
DO034)) received in the Office of the President
of the Senate on June 12, 2013; to the Com-
mittee on Foreign Relations.

EC-1996. A communication from the Under
Secretary of Defense (Comptroller), trans-
mitting, pursuant to law, a report relative to
the Department of Defense (DoD) complying
with the Improper Payments Elimination
and Recovery Act (IPERA) of 2010; to the
Committee on Homeland Security and Gov-
ernmental Affairs.

EC-1997. A communication from the Direc-
tor of the Office of Civil Rights, Broad-
casting Board of Governors, International
Broadcasting Bureau, transmitting, pursu-
ant to law, the Commission’s fiscal year 2012
annual report relative to the Notification
and Federal Employee Antidiscrimination
and Retaliation Act of 2002; to the Com-
mittee on Homeland Security and Govern-
mental Affairs.

EC-1998. A communication from the Assist-
ant Secretary, Policy, Management and
Budget, Department of the Interior, trans-
mitting, pursuant to law, the Department’s
fiscal year 2012 annual report relative to the
Notification and Federal Employee Anti-
discrimination and Retaliation Act of 2002;
to the Committee on Homeland Security and
Governmental Affairs.

EC-1999. A communication from the Fed-
eral Co-Chair, Appalachian Regional Com-
mission, transmitting, pursuant to law, the
Commission’s Semiannual Report of the In-
spector General for the period from October
1, 2012 through March 31, 2013; to the Com-
mittee on Homeland Security and Govern-
mental Affairs.

EC-2000. A communication from the Chair
of the Equal Employment Opportunity Com-
mission, transmitting, pursuant to law, the
Commission’s Semiannual Report of the In-
spector General for the period from October
1, 2012 through March 31, 2013; to the Com-
mittee on Homeland Security and Govern-
mental Affairs.
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EC-2001. A communication from the Ad-
ministrator of the Small Business Adminis-
tration, transmitting, pursuant to law, the
Semiannual Report from the Office of the In-
spector General for the period from October
1, 2012 through March 31, 2013; to the Com-
mittee on Homeland Security and Govern-
mental Affairs.

EC-2002. A communication from the Acting
Administrator, Environmental Protection
Agency, transmitting, pursuant to law, the
Department’s Semiannual Report from the
Office of the Inspector General for the period
from October 1, 2012 through March 31, 2013;
to the Committee on Homeland Security and
Governmental Affairs.

EC-2003. A communication from the Chief
Human Capital Officer, Small Business Ad-
ministration, transmitting, pursuant to law,
a report relative to a vacancy in the position
of Deputy Administrator, Small Business
Administration, received in the Office of the
President of the Senate on June 12, 2013; to
the Committee on Small Business and Entre-
preneurship.

———

REPORTS OF COMMITTEES

The following reports of committees
were submitted:

By Mr. HARKIN, from the Committee on
Health, Education, Labor, and Pensions,
with an amendment in the nature of a sub-
stitute and an amendment to the title:

S. 959. A Dbill to amend the Federal Food,
Drug, and Cosmetic Act with respect to
compounding drugs.

——————

INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS

The following bills and joint resolu-
tions were introduced, read the first
and second times by unanimous con-
sent, and referred as indicated:

By Mr. THUNE (for himself, Mr.
MCcCONNELL, Mr. HATCH, Mr. CORNYN,
Mr. BARRASSO, Mr. RUBIO, Mr.
JOHANNS, Mr. BOOZMAN, Mr. GRASS-
LEY, Mr. SHELBY, Mr. CRAPO, Mr.
HELLER, Mrs. FISCHER, Mr. INHOFE,
Mr. MORAN, Mr. CHAMBLISS, Mr. ROB-
ERTS, Mr. VITTER, Mr. KIRK, Mr. ENZI,
Mr. RISCH, Mr. ISAKSON, Mr. BLUNT,
Mr. LEE, Mr. TOOMEY, Ms. AYOTTE,
Mr. COATS, Mr. FLAKE, and Mr.
SCOoTT):

S. 1183. A bill to amend the Internal Rev-
enue Code of 1986 to repeal the estate and
generation-skipping transfer taxes, and for
other purposes; to the Committee on Fi-
nance.

By Mr. CARPER (for himself and Ms.
MURKOWSKI):

S. 1184. A bill to amend title XVIII of the
Social Security Act to include information
on the coverage of intensive behavioral ther-
apy for obesity in the Medicare and You
Handbook and to provide for the coordina-
tion of programs to prevent and treat obe-
sity, and for other purposes; to the Com-
mittee on Finance.

By Mr. CASEY:

S. 1185. A bill to enhance penalties for vio-
lations of securities protections that involve
targeting seniors; to the Committee on
Banking, Housing, and Urban Affairs.

By Ms. WARREN (for herself and Mr.
COWAN):

S. 1186. A bill to reauthorize the Essex Na-
tional Heritage Area; to the Committee on
Energy and Natural Resources.

By Ms. STABENOW (for herself, Mr.
HELLER, Mr. MENENDEZ, and Mr.
ISAKSON):
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S. 1187. A bill to prevent homeowners from
being forced to pay taxes on forgiven mort-
gage loan debt; to the Committee on Fi-
nance.

By Ms. COLLINS (for herself and Mr.
DONNELLY):

S. 1188. A bill to amend the Internal Rev-
enue Code of 1986 to modify the definition of
full-time employee for purposes of the indi-
vidual mandate in the Patient Protection
and Affordable Care Act; to the Committee
on Finance.

By Mr. MENENDEZ (for himself and
Mr. CHIESA):

S. 1189. A bill to adjust the boundaries of
Paterson Great Falls National Historical
Park to include Hinchliffe Stadium, and for
other purposes; to the Committee on Energy
and Natural Resources.

By Mr. ENZI (for himself and Mr.
CASEY):

S. 1190. A bill to amend the Small Business
Act to permit agencies to count certain con-
tracts toward contracting goals; to the Com-
mittee on Small Business and Entrepreneur-
ship.

By Mr. BENNET (for himself and Ms.
AYOTTE):

S. 1191. A bill to facilitate better align-
ment, cooperation, and best practices be-
tween commercial real estate landlords and
tenants regarding energy efficiency in build-
ings, and for other purposes; to the Com-
mittee on Energy and Natural Resources.

By Mrs. BOXER (for herself,
GRASSLEY, and Mr. MANCHIN):

S. 1192. A bill to implement common sense
controls on the taxpayer-funded salaries of
government contractors by limiting reim-
bursement for excessive compensation; to
the Committee on Homeland Security and
Governmental Affairs.

Mr.

———

SUBMISSION OF CONCURRENT AND
SENATE RESOLUTIONS

The following concurrent resolutions
and Senate resolutions were read, and
referred (or acted upon), as indicated:

By Mr. LEVIN (for himself, Mr. COR-
NYN, Ms. LANDRIEU, Mr. COWAN, Mr.
HARKIN, Mrs. GILLIBRAND, Mr.
CARDIN, Mr. UDALL of Colorado, Mr.
LEAHY, Mr. BROWN, Ms. STABENOW,
Mr. DURBIN, Mr. SCHUMER, Mrs.
HAGAN, Mrs. MURRAY, Mr. PRYOR, Mr.
COCHRAN, Mr. SESSIONS, Mr. COONS,
Mrs. BOXER, Mr. WARNER, Mr. WHITE-
HOUSE, Mr. CRUZ, Mrs. SHAHEEN, Mr.
KAINE, Mr. RUBIO, Mr. RISCH, Ms. MI-
KULSKI, Mr. WICKER, Ms. BALDWIN,
Mr. CASEY, Mr. BEGICH, Mr. NELSON,
Mr. UDALL of New Mexico, and Ms.
WARREN):

S. Res. 175. A resolution observing
Juneteenth Independence Day, June 19, 1865,
the day on which slavery finally came to an
end in the United States; considered and
agreed to.

By Mr. TESTER (for himself and Mr.
BURR):

S. Res. 176. A resolution designating July
12, 2013, as ‘‘Collector Car Appreciation Day”’
and recognizing that the collection and res-
toration of historic and classic cars is an im-
portant part of preserving the technological
achievements and cultural heritage of the
United States; considered and agreed to.

By Ms. LANDRIEU (for herself, Mr.
RIscH, Mr. LEVIN, Mr. JOHNSON of
Wisconsin, Mr. CARDIN, Mr. RUBIO,
Mrs. SHAHEEN, Mr. CRAPO, Ms. CANT-
WELL, Mr. VITTER, Ms. HEITKAMP,
Mrs. FISCHER, Mr. PRYOR, Mr. ENZI,
Mr. UpALL of New Mexico, Mr.
HOEVEN, Mrs. HAGAN, Mr. BARRASSO,
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Mr. BEGICH, Mr. PORTMAN, Mr. CASEY,
Mr. BOOZMAN, Mr. COWAN, Mr. COCH-
RAN, Mrs. MURRAY, Ms. AYOTTE, Ms.
HIRONO, Mr. BROWN, Mr. HARKIN, Mr.
MANCHIN, Mr. BAUCUS, Mr. SCHATZ,
Mr. MERKLEY, Ms. BALDWIN, Mr.
WARNER, Ms. MIKULSKI, Mr. BENNET,
Mr. ROBERTS, Mr. NELSON, Mr. COONS,
Mr. MENENDEZ, Mr. UDALL of Colo-
rado, Mr. DONNELLY, Mr. ROCKE-
FELLER, Mr. CARPER, Mr. KING, Ms.
WARREN, Mr. KIRK, Mr. THUNE, Ms.
KLOBUCHAR, Mr. SCHUMER, Mr.
WHITEHOUSE, Mr. FRANKEN, Mr. HEIN-
RICH, Mr. ISAKSON, and Mr. TESTER):
S. Res. 177. A resolution honoring the en-
trepreneurial spirit of small business con-
cerns in the United States during National
Small Business Week, which begins on June
17, 2013; considered and agreed to.

———

ADDITIONAL COSPONSORS

S. 132
At the request of Mr. CARPER, the
names of the Senator from Vermont
(Mr. SANDERS) and the Senator from
Massachusetts (Mr. COWAN) were added
as cosponsors of S. 132, a bill to provide
for the admission of the State of New
Columbia into the Union.
S. 183
At the request of Mrs. MCCASKILL,
the name of the Senator from Wis-
consin (Mr. JOHNSON) was added as a
cosponsor of S. 183, a bill to amend
title XVIII of the Social Security Act
to provide for fairness in hospital pay-
ments under the Medicare program.
S. 294
At the request of Mr. TESTER, the
name of the Senator from Maryland
(Ms. MIKULSKI) was added as a cospon-
sor of S. 294, a bill to amend title 38,
United States Code, to improve the dis-
ability compensation evaluation proce-
dure of the Secretary of Veterans Af-
fairs for veterans with mental health
conditions related to military sexual
trauma, and for other purposes.
S. 360
At the request of Mr. UDALL of New
Mexico, the name of the Senator from
Maryland (Ms. MIKULSKI) was added as
a cosponsor of S. 360, a bill to amend
the Public Lands Corps Act of 1993 to
expand the authorization of the Secre-
taries of Agriculture, Commerce, and
the Interior to provide service opportu-
nities for young Americans; help re-
store the nation’s natural, cultural,
historic, archaeological, recreational
and scenic resources; train a new gen-
eration of public land managers and en-
thusiasts; and promote the value of
public service.
S. 401
At the request of Mr. CARPER, the
name of the Senator from Hawaii (Mr.
SCHATZ) was added as a cosponsor of S.
401, a bill to amend the Internal Rev-
enue Code of 1986 to provide for an in-
vestment tax credit related to the pro-
duction of electricity from offshore
wind.
S. 411
At the request of Mr. ROCKEFELLER,
the name of the Senator from Florida
(Mr. NELSON) was added as a cosponsor
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of S. 411, a bill to amend the Internal
Revenue Code of 1986 to extend and
modify the railroad track maintenance
credit.

S. 423

At the request of Mr. MENENDEZ, the
name of the Senator from Massachu-
setts (Ms. WARREN) was added as a co-
sponsor of S. 423, a bill to amend title
V of the Social Security Act to extend
funding for family-to-family health in-
formation centers to help families of
children with disabilities or special
health care needs make informed
choices about health care for their
children.

S. 429

At the request of Mr. NELSON, the
name of the Senator from Minnesota
(Ms. KLOBUCHAR) was added as a co-
sponsor of S. 429, a bill to enable con-
crete masonry products manufacturers
to establish, finance, and carry out a
coordinated program of research, edu-
cation, and promotion to improve,
maintain, and develop markets for con-
crete masonry products.

S. 603

At the request of Mr. BARRASSO, the
names of the Senator from Louisiana
(Mr. VITTER), the Senator from Penn-
sylvania (Mr. TOOMEY) and the Senator
from Nebraska (Mrs. FISCHER) were
added as cosponsors of S. 603, a bill to
repeal the annual fee on health insur-
ance providers enacted by the Patient
Protection and Affordable Care Act.

S. 623

At the request of Mr. CARDIN, the
name of the Senator from Missouri
(Mr. BLUNT) was added as a cosponsor
of S. 623, a bill to amend title XVIII of
the Social Security Act to ensure the
continued access of Medicare bene-
ficiaries to diagnostic imaging serv-
ices.

S. 629

At the request of Mr. PRYOR, the
name of the Senator from Maryland
(Ms. MIKULSKI) was added as a cospon-
sor of S. 629, a bill to amend title 38,
United States Code, to recognize the
service in the reserve components of
the Armed Forces of certain persons by
honoring them with status as veterans
under law, and for other purposes.

At the request of Mr. BOOZMAN, the
name of the Senator from Mississippi
(Mr. COCHRAN) was added as a cospon-
sor of S. 629, supra.

S. 633

At the request of Mr. TESTER, the
name of the Senator from Hawaii (Mr.
SCHATZ) was added as a cosponsor of S.
633, a bill to amend title 38, United
States Code, to provide for coverage
under the beneficiary travel program of
the Department of Veterans Affairs of
certain disabled veterans for travel in
connection with certain special disabil-
ities rehabilitation, and for other pur-
poses.

S. 669

At the request of Mr. PRYOR, the
name of the Senator from Maine (Ms.
CoLLINS) was added as a cosponsor of S.
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669, a bill to make permanent the In-
ternal Revenue Service Free File pro-
gram.
S. 689
At the request of Mr. HARKIN, the
name of the Senator from New York
(Mrs. GILLIBRAND) was added as a co-
sponsor of S. 689, a bill to reauthorize
and improve programs related to men-
tal health and substance use disorders.
S. 710
At the request of Mr. WARNER, the
name of the Senator from Montana
(Mr. TESTER) was added as a cosponsor
of S. 710, a bill to provide exemptions
from municipal advisor registration re-
quirements.
S. M8
At the request of Mr. DURBIN, the
name of the Senator from Illinois (Mr.
KIrRK) was added as a cosponsor of S.
718, a bill to create jobs in the United
States by increasing United States ex-
ports to Africa by at least 200 percent
in real dollar value within 10 years, and
for other purposes.
S. 765
At the request of Mr. BENNET, the
name of the Senator from New Mexico
(Mr. UDALL) was added as a cosponsor
of S. 765, a bill to help provide relief to
State education budgets during a re-
covering economy, to help fulfill the
Federal mandate to provide higher edu-
cational opportunities for Native
American Indians, and for other pur-
poses.
S. 769
At the request of Mr. DURBIN, the
name of the Senator from New York
(Mrs. GILLIBRAND) was added as a co-
sponsor of S. 769, a bill to designate as
wilderness certain Federal portions of
the red rock canyons of the Colorado
Plateau and the Great Basin Deserts in
the State of Utah for the benefit of
present and future generations of peo-
ple in the United States.
S. 789
At the request of Mr. BAUCUS, the
name of the Senator from Rhode Island
(Mr. WHITEHOUSE) was added as a co-
sponsor of S. 789, a bill to grant the
Congressional Gold Medal, collectively,
to the First Special Service Force, in
recognition of its superior service dur-
ing World War II.
S. 826
At the request of Mr. WHITEHOUSE,
his name was added as a cosponsor of
S. 826, a bill to amend the Internal
Revenue Code of 1986 to reform and en-
force taxation of tobacco products.
S. 831
At the request of Mr. COATS, the
name of the Senator from Pennsyl-
vania (Mr. TOOMEY) was added as a co-
sponsor of S. 831, a bill to limit the au-
thority of the Secretary of the Interior
to issue regulations before December
31, 2017, under the Surface Mining Con-
trol and Reclamation Act of 1977.
S. 916
At the request of Mr. COCHRAN, the
name of the Senator from Arkansas
(Mr. BOOzZMAN) was added as a cospon-
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sor of S. 916, a bill to authorize the ac-
quisition and protection of nationally
significant battlefields and associated
sites of the Revolutionary War and the
War of 1812 under the American Battle-
field Protection Program.
S. 929
At the request of Mr. CORNYN, the
name of the Senator from Florida (Mr.
RUBIO) was added as a cosponsor of S.
929, a bill to impose sanctions on indi-
viduals who are complicit in human
rights abuses committed against na-
tionals of Vietnam or their family
members, and for other purposes.
S. 967
At the request of Mrs. GILLIBRAND,
the name of the Senator from Vermont
(Mr. SANDERS) was added as a cospon-
sor of S. 967, a bill to amend title 10,
United States Code, to modify various
authorities relating to procedures for
courts-martial under the Uniform Code
of Military Justice, and for other pur-
poses.
S. 1039
At the request of Mr. MERKLEY, the
name of the Senator from Louisiana
(Mr. VITTER) was added as a cosponsor
of S. 1039, a bill to amend title 38,
United States Code, to expand the Ma-
rine Gunnery Sergeant John David Fry
scholarship to include spouses of mem-
bers of the Armed Forces who die in
the line of duty, and for other pur-
poses.
S. 1063
At the request of Mr. REED, the name
of the Senator from New York (Mrs.
GILLIBRAND) was added as a cosponsor
of S. 1063, a bill to improve teacher
quality, and for other purposes.
S. 1079
At the request of Mr. VITTER, the
name of the Senator from Mississippi
(Mr. WICKER) was added as a cosponsor
of S. 1079, a bill to require the Director
of the Bureau of Safety and Environ-
mental Enforcement to promote the ar-
tificial reefs, and for other purposes.
S. 1088
At the request of Mr. FRANKEN, the
name of the Senator from South Da-
kota (Mr. JOHNSON) was added as a co-
sponsor of S. 1088, a bill to end dis-
crimination based on actual or per-
ceived sexual orientation or gender
identity in public schools, and for
other purposes.
S. 1126
At the request of Mr. REED, the name
of the Senator from Massachusetts
(Ms. WARREN) was added as a cosponsor
of S. 1126, a bill to aid and support pe-
diatric involvement in reading and
education.
S. 1158
At the request of Mr. WARNER, the
name of the Senator from Wyoming
(Mr. BARRASSO) was added as a cospon-
sor of S. 1158, a bill to require the Sec-
retary of the Treasury to mint coins
commemorating the 100th anniversary
of the establishment of the National
Park Service, and for other purposes.
S.J. RES. 19
At the request of Mr. UDALL of New
Mexico, the names of the Senator from
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South Dakota (Mr. JOHNSON), the Sen-
ator from New Jersey (Mr. MENENDEZ)
and the Senator from Rhode Island
(Mr. REED) were added as cosponsors of
S.J. Res. 19, a joint resolution pro-
posing an amendment to the Constitu-
tion of the United States relating to
contributions and expenditures in-
tended to affect elections.
S. RES. 75
At the request of Mr. KIRK, the name
of the Senator from Vermont (Mr.
SANDERS) was added as a cosponsor of
S. Res. 75, a resolution condemning the
Government of Iran for its state-spon-
sored persecution of its Baha’i minor-
ity and its continued violation of the
International Covenants on Human
Rights.
S. RES. 109
At the request of Mr. TOOMEY, the
name of the Senator from North Caro-
lina (Mr. BURR) was added as a cospon-
sor of S. Res. 109, a resolution express-
ing the sense of the Senate that the
United States should leave no member
of the Armed Forces unaccounted for
during the drawdown of forces in Af-
ghanistan.
S. RES. 157
At the request of Ms. KLOBUCHAR, the
name of the Senator from Washington
(Ms. CANTWELL) was added as a cospon-
sor of S. Res. 157, a resolution express-
ing the sense of the Senate that tele-
phone service must be improved in
rural areas of the United States and
that no entity may unreasonably dis-
criminate against telephone users in
those areas.
S. RES. 164
At the request of Mr. GRASSLEY, his
name was added as a cosponsor of S.
Res. 164, a resolution designating Octo-
ber 30, 2013, as a national day of re-
membrance for nuclear weapons pro-
gram workers.
S. RES. 170
At the request of Mr. ISAKSON, the
names of the Senator from Georgia
(Mr. CHAMBLISS), the Senator from
Maryland (Mr. CARDIN) and the Senator
from Michigan (Mr. LEVIN) were added
as cosponsors of S. Res. 170, a resolu-
tion commemorating John Lewis on
the 50th anniversary of his chairman-
ship of the Student Nonviolent Coordi-
nating Committee.
AMENDMENT NO. 1200
At the request of Mr. PAUL, the name
of the Senator from Missouri (Mr.
BLUNT) was added as a cosponsor of
amendment No. 1200 proposed to S. 744,
a bill to provide for comprehensive im-
migration reform and for other pur-
poses.
AMENDMENT NO. 1224
At the request of Mr. REED, the
names of the Senator from Rhode Is-
land (Mr. WHITEHOUSE) and the Senator
from Minnesota (Mr. FRANKEN) were
added as cosponsors of amendment No.
1224 proposed to S. 744, a bill to provide
for comprehensive immigration reform
and for other purposes.
AMENDMENT NO. 1250
At the request of Mrs. FEINSTEIN, the
name of the Senator from New Mexico
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(Mr. UDALL) was added as a cosponsor
of amendment No. 1250 intended to be
proposed to S. 744, a bill to provide for
comprehensive immigration reform
and for other purposes.
AMENDMENT NO. 1251
At the request of Mr. CORNYN, the
name of the Senator from Indiana (Mr.
CoATs) was added as a cosponsor of
amendment No. 1251 proposed to S. 744,
a bill to provide for comprehensive im-
migration reform and for other pur-
poses.
AMENDMENT NO. 1268
At the request of Mr. MANCHIN, the
name of the Senator from West Vir-
ginia (Mr. ROCKEFELLER) was added as
a cosponsor of amendment No. 1268 pro-
posed to S. 744, a bill to provide for
comprehensive immigration reform
and for other purposes.
AMENDMENT NO. 1272
At the request of Mrs. SHAHEEN, the
name of the Senator from New Hamp-
shire (Ms. AYOTTE) was added as a co-
sponsor of amendment No. 1272 in-
tended to be proposed to S. 744, a bill to
provide for comprehensive immigration
reform and for other purposes.
AMENDMENT NO. 1276
At the request of Mr. CARPER, the
name of the Senator from Louisiana
(Ms. LANDRIEU) was added as a cospon-
sor of amendment No. 1276 intended to
be proposed to S. 744, a bill to provide
for comprehensive immigration reform
and for other purposes.
AMENDMENT NO. 1286
At the request of Mr. CARDIN, the
name of the Senator from Maryland
(Ms. MIKULSKI) was added as a cospon-
sor of amendment No. 1286 intended to
be proposed to S. 744, a bill to provide
for comprehensive immigration reform
and for other purposes.
AMENDMENT NO. 1311
At the request of Mr. BROWN, the
names of the Senator from Arkansas
(Mr. PRYOR) and the Senator from Iowa
(Mr. HARKIN) were added as cosponsors
of amendment No. 1311 intended to be
proposed to S. 744, a bill to provide for
comprehensive immigration reform
and for other purposes.
AMENDMENT NO. 1312
At the request of Mr. SANDERS, the
names of the Senator from Washington
(Mrs. MURRAY), the Senator from New
York (Mrs. GILLIBRAND), the Senator
from Maryland (Mr. CARDIN) and the
Senator from Rhode Island (Mr. WHITE-
HOUSE) were added as cosponsors of
amendment No. 1312 intended to be pro-
posed to S. 744, a bill to provide for
comprehensive immigration reform
and for other purposes.
AMENDMENT NO. 1314
At the request of Mr. PAUL, the name
of the Senator from Missouri (Mr.
BLUNT) was added as a cosponsor of
amendment No. 1314 intended to be pro-
posed to S. 744, a bill to provide for
comprehensive immigration reform
and for other purposes.
AMENDMENT NO. 1318
At the request of Mr. WYDEN, the
names of the Senator from Washington
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(Mrs. MURRAY) and the Senator from
New Mexico (Mr. UDALL) were added as
cosponsors of amendment No. 1318 in-
tended to be proposed to S. 744, a bill to
provide for comprehensive immigration
reform and for other purposes.
AMENDMENT NO. 1327

At the request of Mr. BLUMENTHAL,
the names of the Senator from
Vermont (Mr. LEAHY), the Senator
from West Virginia (Mr. ROCKEFELLER)
and the Senator from Alaska (Mr.
BEGICH) were added as cosponsors of
amendment No. 1327 intended to be pro-
posed to S. 744, a bill to provide for
comprehensive immigration reform
and for other purposes.

AMENDMENT NO. 1338

At the request of Ms. LANDRIEU, the
name of the Senator from Indiana (Mr.
CoATs) was added as a cosponsor of
amendment No. 1338 intended to be pro-
posed to S. 744, a bill to provide for
comprehensive immigration reform
and for other purposes.

———

SUBMITTED RESOLUTIONS

SENATE RESOLUTION 175—OBSERV-

ING JUNETEENTH INDEPEND-
ENCE DAY, JUNE 19, 1865, THE
DAY ON WHICH SLAVERY

FINALY CAME TO AN END IN
THE UNITED STATES

Mr. LEVIN (for himself, Mr. CORNYN,
Ms. LANDRIEU, Mr. COWAN, Mr. HARKIN,
Mrs. GILLIBRAND, Mr. CARDIN, Mr.
UbpALL of Colorado, Mr. LEAHY, Mr.
BROWN, Ms. STABENOW, Mr. DURBIN, Mr.
SCHUMER, Mrs. HAGAN, Mrs. MURRAY,
Mr. PRYOR, Mr. COCHRAN, Mr. SESSIONS,
Mr. CoONS, Mrs. BOXER, Mr. WARNER,
Mr. WHITEHOUSE, Mr. CRUZ, Mrs. SHA-
HEEN, Mr. KAINE, Mr. RUBIO, Mr. RISCH,
Ms. MIKULSKI, Mr. WICKER, Ms. BALD-
WIN, Mr. CASEY, Mr. BEGICH, Mr. NEL-
SON, Mr. UDALL of New Mexico, and Ms.
WARREN) submitted the following reso-
lution; which was considered and
agreed to:

S. RES. 175

Whereas news of the end of slavery did not
reach the frontier areas of the United States,
and in particular the Southwestern States,
for more than 2% years after President Abra-
ham Lincoln’s Emancipation Proclamation,
which was issued on January 1, 1863, months
after the conclusion of the Civil War;

Whereas, on June 19, 1865, Union soldiers,
led by Major General Gordon Granger, ar-
rived in Galveston, Texas, with news that
the Civil War had ended and that the
enslaved were free;

Whereas African Americans who had been
slaves in the Southwest celebrated June 19,
commonly known as ‘‘Juneteenth Independ-
ence Day’’, as inspiration and encourage-
ment for future generations;

Whereas African Americans from the
Southwest, for more than 145 years, continue
the tradition of observing Juneteenth Inde-
pendence Day;

Whereas 42 States, the District of Colum-
bia, and other countries, including Goree Is-
land, Senegal (a former slave port), have des-
ignated Juneteenth Independence Day as a
special day of observance in recognition of
the emancipation of all slaves in the United
States;
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Whereas Juneteenth Independence Day
celebrations have been held to honor Afri-
can-American freedom while encouraging
self-development and respect for all cultures;

Whereas the faith and strength of char-
acter demonstrated by former slaves and
their descendants remain an example for all
people of the United States, regardless of
background, religion, or race;

Whereas the late Lula Briggs Galloway of
Saginaw, Michigan—author, social activist,
curator of African-American history, origi-
nator of the interim Juneteenth Creative
Culture Center and Museum in Saginaw,
Michigan, and then-President of the Na-
tional Association of Juneteenth Lineage,
Inc.—successfully worked to bring national
recognition to Juneteenth Independence Day
and encouraged the United States Senate
and the United States House of Representa-
tives to pass a resolution in 1997 in honor of
that day;

Whereas national observance of
Juneteenth Independence Day continues
under the steadfast leadership of the Na-
tional Juneteenth Observance Foundation;

Whereas Frederick Douglass, born Fred-
erick Augustus Washington Bailey in Mary-
land in 1818, escaped from slavery and be-
came a leading writer, orator, and publisher,
and one of the United States’ most influen-
tial advocates for abolitionism, and the
equality of all people;

Whereas, on September 10, 2012, and Sep-
tember 12, 2012, the House of Representatives
and the Senate, respectively, each passed
legislation, signed into law by the President
on September 20, 2012 (Public Law 112-174), to
direct the Joint Committee on the Library
to accept a statue depicting Frederick Doug-
lass from the District of Columbia and to
provide for the permanent display of the
statue in Emancipation Hall of the United
States Capitol, during an unveiling Cere-
mony on June 19, 2013, the same day as rec-
ognition of Juneteenth Independence Day;

Whereas, on June 18, 2009, the United
States Senate and on July 29, 2008, the
United States House of Representatives each
adopted resolutions apologizing for the leg-
acy of slavery in the United States and ‘“‘Jim
Crow’’ laws;

Whereas the crime of lynching succeeded
slavery, and on June 13, 2005, the United
States Senate adopted a resolution apolo-
gizing to the victims of lynching and the de-
scendants of those victims;

Whereas slavery was not officially abol-
ished until the ratification of the 13th
amendment to the Constitution of the
United States in January 1865; and

Whereas, over the course of its history, the
United States has grown into a symbol of de-
mocracy and freedom around the world: Now,
therefore, be it

Resolved, That the Senate—

(1) recognizes the historical significance of
Juneteenth Independence Day to the United
States;

(2) supports the continued nationwide cele-
bration of Juneteenth Independence Day to
provide an opportunity for the people of the
United States to learn more about the past
and to better understand the experiences
that have shaped the United States; and

(3) recognizes that the observance of the
end of slavery is a part of the history and
heritage of the United States.
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SENATE RESOLUTION 176—DESIG-
NATING JULY 12, 2013, AS ‘“COL-
LECTOR CAR APPRECIATION
DAY” AND RECOGNIZING THAT
THE COLLECTION AND RESTORA-
TION OF HISTORIC AND CLASSIC
CARS IS AN IMPORTANT PART
OF PRESERVING THE TECHNO-
LOGICAL ACHIEVEMENTS AND
CULTURAL HERITAGE OF THE
UNITED STATES

Mr. TESTER (for himself and Mr.
BURR) submitted the following resolu-
tion; which was considered and agreed
to:

S. REs. 176

Whereas many people in the United States
maintain classic automobiles as a pastime
and do so with great passion and as a means
of individual expression;

Whereas the Senate recognizes the effect
that the more than 100-year history of the
automobile has had on the economic
progress of the United States and supports
wholeheartedly all activities involved in the
restoration and exhibition of classic auto-
mobiles;

Whereas the collection, restoration, and
preservation of automobiles is an activity
shared across generations and across all seg-
ments of society;

Whereas thousands of local car clubs and
related businesses have been instrumental in
preserving a historic part of the heritage of
the United States by encouraging the res-
toration and exhibition of such vintage
works of art;

Whereas automotive restoration provides
well-paying, high-skilled jobs for people in
all 50 States; and

Whereas automobiles have provided the in-
spiration for music, photography, cinema,
fashion, and other artistic pursuits that have
become part of the popular culture of the
United States: Now therefore, be it

Resolved, That the Senate—

(1) designates July 12, 2013, as ‘‘Collector
Car Appreciation Day’’;

(2) recognizes that the collection and res-
toration of historic and classic cars is an im-
portant part of preserving the technological
achievements and cultural heritage of the
United States; and

(3) encourages the people of the United
States to engage in events and commemora-
tions of Collector Car Appreciation Day that
create opportunities for collector car owners
to educate young people about the impor-
tance of preserving the cultural heritage of
the United States, including through the col-
lection and restoration of collector cars.

———

SENATE RESOLUTION  177—HON-
ORING THE ENTREPRENEURIAL

SPIRIT OF SMALL BUSINESS
CONCERNS IN THE  UNITED
STATES DURING NATIONAL

SMALL BUSINESS WEEK, WHICH
BEGINS ON JUNE 17, 2013

Ms. LANDRIEU (for herself, Mr.
RiscH, Mr. LEVIN, Mr. JOHNSON of Wis-
consin, Mr. CARDIN, Mr. RUBIO, Mrs.
SHAHEEN, Mr. CRAPO, Ms. CANTWELL,
Mr. VITTER, Ms. HEITKAMP, Mrs. FISCH-
ER, Mr. PRYOR, Mr. ENZI, Mr. UDALL of
New Mexico, Mr. HOEVEN, Mrs. HAGAN,
Mr. BARRASSO, Mr. BEGICH, Mr.
PORTMAN, Mr. CASEY, Mr. BOOZMAN,
Mr. CowAN, Mr. COCHRAN, Mrs. MUR-
RAY, Ms. AYOTTE, Ms. HIRONO, Mr.
BROWN, Mr. HARKIN, Mr. MANCHIN, Mr.
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BAUCUS, Mr. SCHATZ, Mr. MERKLEY, Ms.
BALDWIN, Mr. WARNER, Ms. MIKULSKI,
Mr. BENNET, Mr. ROBERTS, Mr. NELSON,
Mr. CoONs, Mr. MENENDEZ, Mr. UDALL
of Colorado, Mr. DONNELLY, Mr. ROCKE-
FELLER, Mr. CARPER, Mr. KING, Ms.
WARREN, Mr. KIRK, Mr. THUNE, Ms.
KLOBUCHAR, Mr. SCHUMER, Mr. WHITE-
HOUSE, Mr. FRANKEN, Mr. HEINRICH, Mr.
ISAKSON, and Mr. TESTER) submitted
the following resolution; which was
considered and agreed to.:

S. RES. 177

Whereas 2013 marks the 50th anniversary of
National Small Business Week;

Whereas the approximately 27,900,000 small
business concerns in the United States are
the driving force behind the Nation’s econ-
omy, creating nearly 2 out of every 3 new
jobs and generating close to 50 percent of the
Nation’s non-farm gross domestic product;

Whereas small businesses are the driving
force behind the economic recovery of the
United States;

Whereas small businesses represent 99.7
percent of employer firms in the United
States;

Whereas small business concerns are the
Nation’s innovators, serving to advance
technology and productivity;

Whereas small business concerns represent
98 percent of all exporters and produce 31
percent of exported goods;

Whereas Congress established the Small
Business Administration in 1953 to aid, coun-
sel, assist, and protect the interests of small
business concerns in order to preserve free
and competitive enterprise, to ensure that a
fair proportion of the total Federal Govern-
ment purchases, contracts, and subcontracts
for property and services are placed with
small business concerns, to ensure that a fair
proportion of the total sales of government
property are made to small business con-
cerns, and to maintain and strengthen the
overall economy of the United States;

Whereas, every year since 1963, the Presi-
dent has designated a ‘‘National Small Busi-
ness Week” to recognize the contributions of
small businesses to the economic well-being
of the United States;

Whereas, in 2013, National Small Business
Week will honor the estimated 27,900,000
small businesses in the United States;

Whereas the Small Business Administra-
tion has helped small business concerns by
providing access to critical lending opportu-
nities, protecting small business concerns
from excessive Federal regulatory enforce-
ment, helping to ensure full and open com-
petition for government contracts, and im-
proving the economic environment in which
small business concerns compete;

Whereas, for more than 50 years, the Small
Business Administration has helped millions
of entrepreneurs achieve the American
dream of owning a small business, and has
played a key role in fostering economic
growth; and

Whereas the President has designated the
week beginning June 17, 2013, as ‘‘National
Small Business Week’’:

Now, therefore, be it

Resolved, That the Senate—

(1) honors the entrepreneurial spirit of
small business concerns in the United States
during National Small Business Week, which
begins on June 17, 2013;

(2) applauds the efforts and achievements
of the owners and employees of small busi-
ness concerns, whose hard work and commit-
ment to excellence have made small business
concerns a key part of the economic vitality
of the United States;
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(3) recognizes the work of the Small Busi-
ness Administration and its resource part-
ners in providing assistance to entrepreneurs
and small business concerns; and

(4) recognizes the importance of ensuring
that—

(A) guaranteed loans, including microloans
and microloan technical assistance, for
start-up and growing small business con-
cerns, and venture capital, are made avail-
able to all qualified small business concerns;

(B) the management assistance programs
delivered by resource partners on behalf of
the Small Business Administration, such as
Small Business Development Centers, Wom-
en’s Business Centers, and the Service Corps
of Retired Executives, are recognized for pro-
viding invaluable counseling services to en-
trepreneurs in the United States;

(C) the Small Business Administration
continues to provide timely and efficient dis-
aster assistance so that small businesses in
areas struck by natural or manmade disas-
ters can quickly return to business to keep
local economies alive in the aftermath of
such disasters;

(D) affordable broadband Internet access is
available to all people in the United States,
particularly people in rural and underserved
communities, so that small businesses can
use the Internet to make their operations
more globally competitive while boosting
local economies;

(E) regulatory relief is provided to small
businesses through the reduction of duplica-
tive or unnecessary regulatory requirements
that increase costs for small businesses; and

(F) leveling the playing field for con-
tracting opportunities remains a primary
focus, so that small businesses, particularly
minority-owned small businesses, can com-
pete for and win more of the $400,000,000,000
in contracts that the Federal Government
enters into each year for goods and services.

—————

AMENDMENTS SUBMITTED AND
PROPOSED

SA 1343. Mrs. GILLIBRAND submitted an
amendment intended to be proposed by her
to the bill S. 744, to provide for comprehen-
sive immigration reform and for other pur-
poses; which was ordered to lie on the table.

SA 1344. Mr. CARPER (for himself and Mr.
COBURN) submitted an amendment intended
to be proposed by him to the bill S. 744,
supra; which was ordered to lie on the table.

SA 1345. Mr. JOHANNS submitted an
amendment intended to be proposed by him
to the bill S. 744, supra; which was ordered to
lie on the table.

SA 1346. Mr. JOHANNS submitted an
amendment intended to be proposed by him
to the bill S. 744, supra; which was ordered to
lie on the table.

SA 1347. Ms. LANDRIEU submitted an
amendment intended to be proposed by her
to the bill S. 744, supra; which was ordered to
lie on the table.

SA 1348. Mrs. FISCHER submitted an
amendment intended to be proposed by her
to the bill S. 744, supra; which was ordered to
lie on the table.

SA 1349. Mr. COBURN submitted an
amendment intended to be proposed by him
to the bill S. 744, supra; which was ordered to
lie on the table.

SA 1350. Mr. COBURN (for himself and Mr.
JOHNSON of Wisconsin) submitted an amend-
ment intended to be proposed by him to the
bill S. 744, supra; which was ordered to lie on
the table.

SA 1351. Mr. COBURN (for himself and Mr.
JOHNSON of Wisconsin) submitted an amend-
ment intended to be proposed by him to the
bill S. 744, supra; which was ordered to lie on
the table.
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SA 1352. Mr. COBURN submitted an
amendment intended to be proposed by him
to the bill S. 744, supra; which was ordered to
lie on the table.

SA 1353. Mr. COBURN submitted an
amendment intended to be proposed by him
to the bill S. 744, supra; which was ordered to
lie on the table.

SA 1354. Mr. COBURN submitted an
amendment intended to be proposed by him
to the bill S. 744, supra; which was ordered to
lie on the table.

SA 1355. Mr. COBURN submitted an
amendment intended to be proposed by him
to the bill S. 744, supra; which was ordered to
lie on the table.

SA 1356. Mr. COBURN (for himself and Mr.
JOHNSON of Wisconsin) submitted an amend-
ment intended to be proposed by him to the
bill S. 744, supra; which was ordered to lie on
the table.

SA 1357. Mr. COBURN (for himself and Mr.
CARPER) submitted an amendment intended
to be proposed by him to the bill S. 744,
supra; which was ordered to lie on the table.

SA 1358. Mr. COBURN (for himself and Mr.
JOHNSON of Wisconsin) submitted an amend-
ment intended to be proposed by him to the
bill S. 744, supra; which was ordered to lie on
the table.

SA 1359. Mr. COBURN (for himself and Mr.
JOHNSON of Wisconsin) submitted an amend-
ment intended to be proposed by him to the
bill S. 744, supra; which was ordered to lie on
the table.

SA 1360. Mr. COBURN (for himself and Mr.
JOHNSON of Wisconsin) submitted an amend-
ment intended to be proposed by him to the
bill S. 744, supra; which was ordered to lie on
the table.

SA 1361. Mr. COBURN (for himself and Mr.
JOHNSON of Wisconsin) submitted an amend-
ment intended to be proposed by him to the
bill S. 744, supra; which was ordered to lie on
the table.

SA 1362. Mr. COBURN submitted an amend-
ment intended to be proposed by him to the
bill S. 744, supra; which was ordered to lie on
the table.

SA 1363. Mr. COBURN (for himself and Mr.
JOHNSON of Wisconsin) submitted an amend-
ment intended to be proposed by him to the
bill S. 744, supra; which was ordered to lie on
the table.

SA 1364. Mr. WARNER (for himself and Mr.
UpALL of Colorado) submitted an amend-
ment intended to be proposed by him to the
bill S. 744, supra; which was ordered to lie on
the table.

SA 1365. Mr. WARNER submitted an
amendment intended to be proposed by him
to the bill S. 744, supra; which was ordered to
lie on the table.

SA 1366. Mr. CARDIN submitted an amend-
ment intended to be proposed by him to the
bill S. 744, supra; which was ordered to lie on
the table.

SA 1367. Mr. CARDIN submitted an amend-
ment intended to be proposed by him to the
bill S. 744, supra; which was ordered to lie on
the table.

SA 1368. Mrs. MURRAY (for herself and Mr.
CRAPO) submitted an amendment intended to
be proposed by her to the bill S. 744, supra;
which was ordered to lie on the table.

SA 1369. Mr. BROWN submitted an amend-
ment intended to be proposed by him to the
bill S. 744, supra; which was ordered to lie on
the table.

SA 1370. Mr. BROWN submitted an amend-
ment intended to be proposed by him to the
bill S. 744, supra; which was ordered to lie on
the table.

SA 1371. Mr. COBURN submitted an
amendment intended to be proposed by him
to the bill S. 744, supra; which was ordered to
lie on the table.

SA 1372. Mr. COATS submitted an amend-
ment intended to be proposed by him to the
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bill S. 744, supra; which was ordered to lie on
the table.

SA 1373. Mr. COATS submitted an amend-
ment intended to be proposed by him to the
bill S. 744, supra; which was ordered to lie on
the table.

SA 1374. Mr. COATS submitted an amend-
ment intended to be proposed by him to the
bill S. 744, supra; which was ordered to lie on
the table.

SA 1375. Mr. COATS submitted an amend-
ment intended to be proposed by him to the
bill S. 744, supra; which was ordered to lie on
the table.

SA 1376. Mr. COATS submitted an amend-
ment intended to be proposed by him to the
bill S. 744, supra; which was ordered to lie on
the table.

SA 1377. Mr. HOEVEN submitted an
amendment intended to be proposed by him
to the bill S. 744, supra; which was ordered to
lie on the table.

SA 1378. Mr. HOEVEN submitted an
amendment intended to be proposed by him
to the bill S. 744, supra; which was ordered to
lie on the table.

SA 1379. Mr. GRASSLEY (for himself and
Mr. ENzI) submitted an amendment intended
to be proposed by him to the bill S. 744,
supra; which was ordered to lie on the table.

SA 1380. Mr. JOHNSON, of Wisconsin (for
himself and Mr. COBURN) submitted an
amendment intended to be proposed by him
to the bill S. 744, supra; which was ordered to
lie on the table.

SA 1381. Mr. JOHNSON, of Wisconsin (for
himself and Mr. COBURN) submitted an
amendment intended to be proposed by him
to the bill S. 744, supra; which was ordered to
lie on the table.

SA 1382. Ms. LANDRIEU (for herself and
Mr. CARPER) submitted an amendment in-
tended to be proposed by her to the bill S.
744, supra; which was ordered to lie on the
table.

SA 1383. Ms. LANDRIEU (for herself and
Mr. CARPER) submitted an amendment in-
tended to be proposed by her to the bill S.
744, supra; which was ordered to lie on the
table.

SA 1384. Mr. SCHUMER submitted an
amendment intended to be proposed by him
to the bill S. 744, supra; which was ordered to
lie on the table.

SA 1385. Mr. SCHUMER submitted an
amendment intended to be proposed by him
to the bill S. 744, supra; which was ordered to
lie on the table.

SA 1386. Mrs. HAGAN (for herself, Mr.
CoONs, and Mr. LEAHY) submitted an amend-
ment intended to be proposed by her to the
bill S. 744, supra; which was ordered to lie on
the table.

SA 1387. Mrs. HAGAN submitted an amend-
ment intended to be proposed by her to the
bill S. 744, supra; which was ordered to lie on
the table.

SA 1388. Mrs. HAGAN (for herself, Mr.
HELLER, and Mr. DONNELLY) submitted an
amendment intended to be proposed by her
to the bill S. 744, supra; which was ordered to
lie on the table.

SA 1389. Mr. PORTMAN submitted an
amendment intended to be proposed by him
to the bill S. 744, supra; which was ordered to
lie on the table.

SA 1390. Mr. PORTMAN submitted an
amendment intended to be proposed by him
to the bill S. 744, supra; which was ordered to
lie on the table.

SA 1391. Ms. COLLINS submitted an
amendment intended to be proposed by her
to the bill S. 744, supra; which was ordered to
lie on the table.

SA 1392. Ms. COLLINS (for herself and Mr.
KING) submitted an amendment intended to
be proposed by her to the bill S. 744, supra;
which was ordered to lie on the table.
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SA 1393. Ms. COLLINS submitted an
amendment intended to be proposed by her
to the bill S. 744, supra; which was ordered to
lie on the table.

SA 1394. Mrs. FISCHER submitted an
amendment intended to be proposed by her
to the bill S. 744, supra; which was ordered to
lie on the table.

SA 1395. Mr. KING submitted an amend-
ment intended to be proposed by him to the
bill S. 744, supra; which was ordered to lie on
the table.

SA 1396. Mr. WHITEHOUSE submitted an
amendment intended to be proposed by him
to the bill S. 744, supra; which was ordered to
lie on the table.

SA 1397. Mr. WHITEHOUSE submitted an
amendment intended to be proposed by him
to the bill S. 744, supra; which was ordered to
lie on the table.

SA 1398. Mr. ENZI submitted an amend-
ment intended to be proposed by him to the
bill S. 744, supra; which was ordered to lie on
the table.

SA 1399. Mr. GRASSLEY submitted an
amendment intended to be proposed by him
to the bill S. 744, supra; which was ordered to
lie on the table.

SA 1400. Mr. GRASSLEY submitted an
amendment intended to be proposed by him
to the bill S. 744, supra; which was ordered to
lie on the table.

SA 1401. Mr. GRASSLEY submitted an
amendment intended to be proposed by him
to the bill S. 744, supra; which was ordered to
lie on the table.

SA 1402. Mr. GRASSLEY submitted an
amendment intended to be proposed by him
to the bill S. 744, supra; which was ordered to
lie on the table.

SA 1403. Ms. HIRONO (for herself, Mrs.
MURRAY, Ms. MURKOWSKI, Mrs. BOXER, Mrs.
GILLIBRAND, Ms. CANTWELL, Ms. STABENOW,
Ms. KLOBUCHAR, Ms. WARREN, Ms. BALDWIN,
Ms. MIKULSKI, and Ms. LANDRIEU) submitted
an amendment intended to be proposed by
her to the bill S. 744, supra; which was or-
dered to lie on the table.

SA 1404. Mr. ISAKSON submitted an
amendment intended to be proposed by him
to the bill S. 744, supra; which was ordered to
lie on the table.

SA 1405. Ms. STABENOW submitted an
amendment intended to be proposed by her
to the bill S. 744, supra; which was ordered to
lie on the table.

SA 1406. Ms. LANDRIEU submitted an
amendment intended to be proposed by her
to the bill S. 744, supra; which was ordered to
lie on the table.

SA 1407. Mr. COATS submitted an amend-
ment intended to be proposed by him to the
bill S. 744, supra; which was ordered to lie on
the table.

SA 1408. Mr. CARPER submitted an amend-
ment intended to be proposed by him to the
bill S. 744, supra; which was ordered to lie on
the table.

SA 1409. Mr. UDALL of New Mexico (for
himself and Mr. HEINRICH) submitted an
amendment intended to be proposed by him
to the bill S. 744, supra; which was ordered to
lie on the table.

SA 1410. Mr. LEAHY (for himself and Mrs.
MURRAY) submitted an amendment intended
to be proposed by him to the bill S. 744,
supra; which was ordered to lie on the table.

SA 1411. Mr. SCHATZ submitted an amend-
ment intended to be proposed by him to the
bill S. 744, supra; which was ordered to lie on
the table.

SA 1412. Mrs. MURRAY (for herself and Ms.
HIRONO) submitted an amendment intended
to be proposed by her to the bill S. 744, supra;
which was ordered to lie on the table.

SA 1413. Mrs. FEINSTEIN (for herself, Mr.
WHITEHOUSE, Mr. BLUMENTHAL, and Mrs.
BOXER) submitted an amendment intended to
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be proposed by her to the bill S. 744, supra;
which was ordered to lie on the table.

SA 1414. Mrs. MURRAY (for herself and Ms.
HIRONO) submitted an amendment intended
to be proposed by her to the bill S. 744, supra;
which was ordered to lie on the table.

SA 1415. Ms. HIRONO (for herself, Mr.
FRANKEN, Mr. SCHATZ, Mrs. MURRAY, and
Mrs. BOXER) submitted an amendment in-
tended to be proposed by her to the bill S.
744, supra; which was ordered to lie on the
table.

SA 1416. Mr. SCHATZ (for himself and Mr.
KIRK) submitted an amendment intended to
be proposed by him to the bill S. 744, supra;
which was ordered to lie on the table.

SA 1417. Mr. HEINRICH (for himself and
Mr. UDALL of New Mexico) submitted an
amendment intended to be proposed by him
to the bill S. 744, supra; which was ordered to
lie on the table.

SA 1418. Mrs. MURRAY submitted an
amendment intended to be proposed by her
to the bill S. 744, supra; which was ordered to
lie on the table.

SA 1419. Mr. WHITEHOUSE submitted an
amendment intended to be proposed by him
to the bill S. 744, supra; which was ordered to
lie on the table.

SA 1420. Mrs. McCASKILL submitted an
amendment intended to be proposed by her
to the bill S. 744, supra; which was ordered to
lie on the table.

SA 1421. Mrs. McCASKILL submitted an
amendment intended to be proposed by her
to the bill S. 744, supra; which was ordered to
lie on the table.

SA 1422. Mrs. McCASKILL submitted an
amendment intended to be proposed by her
to the bill S. 744, supra; which was ordered to
lie on the table.

SA 1423. Mrs. McCASKILL submitted an
amendment intended to be proposed by her
to the bill S. 744, supra; which was ordered to
lie on the table.

SA 1424. Mrs. McCASKILL submitted an
amendment intended to be proposed by her
to the bill S. 744, supra; which was ordered to
lie on the table.

SA 1425. Mrs. McCASKILL submitted an
amendment intended to be proposed by her
to the bill S. 744, supra; which was ordered to
lie on the table.

SA 1426. Mrs. MURRAY submitted an
amendment intended to be proposed by her
to the bill S. 744, supra; which was ordered to
lie on the table.

SA 1427. Mrs. McCASKILL submitted an
amendment intended to be proposed by her
to the bill S. 744, supra; which was ordered to
lie on the table.

——
TEXT OF AMENDMENTS

SA 1343. Mrs. GILLIBRAND sub-
mitted an amendment intended to be
proposed by her to the bill S. 744, to
provide for comprehensive immigration
reform and for other purposes; which
was ordered to lie on the table; as fol-
lows:

On page 1465, strike lines 3 through 5, and
insert the following:

(2) REQUIREMENT FOR DATA COLLECTION.—

(A) IN GENERAL.—A law enforcement offi-
cial who makes contact with an individual
with the purpose or effect of enforcing an im-
migration law shall collect the following
data:

(i) The law enforcement official’s basis for,
or circumstances surrounding, such contact,
including if such individual’s perceived race
or ethnicity contributed to such basis.

(ii) The identifying characteristics of such
individual, including the individual’s race,
gender, ethnicity, and approximate age.
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(iii) If such contact resulted in a stop or
search, how long such a stop or search
lasted, whether consent was requested and
obtained for such stop or search, and the
name of the person who provided such con-
sent.

(iv) A description of any articulable facts
and behavior by the individual that dem-
onstrate reasonable suspicion to justify such
stop or probable cause to justify such search
or attempt to enforce the immigration laws.

(v) A description of any items seized during
such search, including contraband or money,
and a specification of the type of search con-
ducted.

(vi) Whether any warning or citation was
issued as a result of such contact and the
basis for such warning or citation.

(vii) Whether an arrest or detention was
made as a result of such contact, the jus-
tification for such arrest or detention, and
the ultimate disposition of such arrest or de-
tention.

(viii) Whether the affected individual is un-
dergoing immigration proceedings as of the
date of the annual report.

(ix) If a warning, citation, arrest, or deten-
tion is involved, the surname of the affected
individual.

(x) The immigration status of the indi-
vidual involved and whether removal pro-
ceedings were subsequently initiated against
that individual.

(xi) Whether any complaint was made by
the individual stopped or searched.

(B) DEFINITIONS.—In this paragraph:

(i) IMMIGRATION LAWS.—The term ‘‘immi-
gration laws’ has the meaning given that
term in section 101(a)(17) of the Immigration
and Nationality Act (8 U.S.C. 1101(a)(17)).

(ii) LAW ENFORCEMENT OFFICIAL.—The term
“‘law enforcement official”” means—

(I) an officer of U.S. Customs and Border
Protection;

(IT) an officer of U.S. Immigration and Cus-
toms Enforcement; or

(ITI) an officer or employee of a State or a
political subdivision of a State who is car-
rying out the functions of an immigration
officer pursuant to an agreement entered
into under section 287(g) of the Immigration
and Nationality Act (8 U.S.C. 1357(g)) or pur-
suant to any other agreement with the De-
partment.

(3) STUDY.—Not later than 180 days after
data collection under paragraph (1) com-
mences, the Secretary shall complete a
study analyzing the data.

(4) COMPILATION OF DATA.—

(A) DEPARTMENT OF HOMELAND SECURITY
LAW ENFORCEMENT OFFICIALS.—The Secretary
shall compile the data collected under para-
graph (2) by officers of U.S. Customs and
Border Protection and officers of U.S. Immi-
gration and Customs Enforcement.

(B) OTHER LAW ENFORCEMENT OFFICIALS.—
The head of each agency, department, or
other entity that employs law enforcement
officials other than officers referred to in
subparagraph (A) shall—

(i) compile the data collected by such law
enforcement officials pursuant to paragraph
(2); and

(ii) submit the compiled data to the Sec-
retary.

(5) USE OF DATA.—The Secretary shall con-
sider the data compiled under paragraph (4)
in making policy and program decisions re-
lated to enforcement of the immigration
laws.

(6) ANNUAL REPORT.—

(A) REQUIREMENT.—Not later than one year
after the effective date of this section, and
annually thereafter, the Secretary shall sub-
mit to Congress the data compiled under
paragraph (3) and a report on the data.
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(B) AVAILABILITY.—Each report submitted
under subparagraph (A) shall be made avail-
able to the public.

SA 1344. Mr. CARPER (for himself
and Mr. COBURN) submitted an amend-
ment intended to be proposed by him
to the bill S. 744, to provide for com-
prehensive immigration reform and for
other purposes; which was ordered to
lie on the table; as follows:

On page 942, between lines 17 and 18, insert
the following:

SEC. 1122. BETTER ENFORCEMENT THROUGH
TRANSPARENCY AND ENHANCED RE-
PORTING ON THE BORDER ACT.

(a) SHORT TITLE.—This section may be
cited as the ‘‘Better Enforcement Through
Transparency and Enhanced Reporting on
the Border Act” or the “BETTER Border
Act”.

(b) OFFICE OF HOMELAND SECURITY STATIS-
TICS.—

(1) ESTABLISHMENT.—There is established
within the Department an Office of Home-
land Security Statistics (referred to in this
section as the ‘‘Office’’), which shall be head-
ed by a Director.

(2) TRANSFER OF FUNCTIONS.—

(A) ABOLISHMENT OF OFFICE OF IMMIGRATION
STATISTICS.—The Office of Immigration Sta-
tistics of the Department is abolished.

(B) TRANSFER OF FUNCTIONS.—AIl functions
and responsibilities of the Office of Immigra-
tion Statistics as of the day before the date
of the enactment of this Act, including all of
the personnel, assets, components, authori-
ties, programs, and liabilities of the Office of
Immigration Statistics, are transferred to
the Office of Homeland Security Statistics.

(3) DuTIES.—The Director of the Office
shall—

(A) collect information from agencies of
the Department, including internal data-
bases used to—

(i) undertake border inspections;

(ii) identify visa overstays;

(iii) undertake immigration enforcement
actions; and

(iv) grant immigration benefits;

(B) produce the annual report required to
be submitted to Congress under subsection
(c); and

(C) collect the information described in
section 103(d) of the Immigration and Na-
tionality Act (8 U.S.C. 1103(d)) and dissemi-
nate such information to Congress and to the
public;

(D) produce any other reports and conduct
any other work that the Office of Immigra-
tion Statistics was required to produce or
conduct before the date of the enactment of
this Act; and

(E) produce such other reports or conduct
such other work as the Secretary determines
to be necessary.

(4) INTRADEPARTMENTAL DATA SHARING.—
Agencies and offices of the Department shall
share any data that is required to comply
with this section.

(5) CONSULTATION.—In carrying out this
subsection, the Director of the Office shall
consult with the Ombudsman for Immigra-
tion Related Concerns to the greatest extent
practicable.

(6) PLACEMENT.—Not later than 180 days
after the date of the enactment of this Act,
the Secretary shall notify Congress where
the Office has been established within the
Department.

@) CONFORMING AMENDMENT.—Section
103(d) (8 U.S.C. 1103(d)) is amended by strik-
ing ‘“Commissioner’”’ and inserting ‘‘Director
of the Office of Homeland Security Statis-
tics™.

(¢) REPORT ON PERFORMANCE METRICS.—

(1) IN GENERAL.—In addition to any reports
required to be produced by the Office of Im-
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migration Statistics before the date of en-
actment of this Act, the Director, on an an-
nual basis, shall submit to Congress a report
on performance metrics that will enable—

(A) the Department to develop an under-
standing of—

(i) the security of the border;

(ii) efforts to enforce immigration laws
within the United States; and

(iii) the overall working of the immigra-
tion system; and

(B) policy makers, including Congress—

(i) to make more effective investments in
order to secure the border;

(ii) to enforce the immigration laws of the
United States; and

(iii) to ensure that the Federal immigra-
tion system is working efficiently at every
level.

(2) CONTENTS.—The report required under
paragraph (1) shall contain outcome per-
formance measures, for the year covered by
the report, including—

(A) for the areas between ports of entry—

(i) the estimated number of attempted ille-
gal entries, the estimated number of success-
ful entries, and the number of apprehensions,
categorized by sector;

(ii) the number of individuals that at-
tempted to cross the border and information
concerning how many times individuals at-
tempted to cross, categorized by sector;

(iii) the number of individuals returned to
Mexico voluntarily, criminally prosecuted,
and receiving any other form of sanctions,
categorized by sector; and

(iv) the recidivism rates for all classes of
individuals apprehended, including individ-
uals returned to Mexico voluntarily, crimi-
nally prosecuted, and receiving any other
form of sanctions, categorized by sector;

(B) for ports of entry—

(i) the estimated number of attempted ille-
gal entries, the number of apprehensions,
and the estimated number of successful en-
tries, categorized by field office; and

(ii) information compiled based on random
samples of secondary inspections, including
estimates of the effectiveness of inspectors
in identifying civil and criminal immigra-
tion and customs violations, categorized by
field office; and

(iii) enforcement outcomes for individuals
denied admission, including the number of—

(I) individuals allowed to withdraw their
application for admission or voluntarily re-
turn to their country of origin;

(IT) individuals referred for criminal pros-
ecution; and

(ITII) individuals receiving any other form
of administrative sanction;

(C) for visa overstays—

(i) the number of people that overstay the
terms of their admission into the United
States, categorized by—

(I) nationality;

(IT) type of visa or entry; and

(III) length of time an individual
stayed, including—

(aa) the number of individuals who
stayed less than 180 days;

(bb) the number of individuals who
stayed less than 1 year; and

(cc) the number of individuals who
stayed for 1 year or longer; and

(ii) estimates of the total number of unau-
thorized aliens in the United States that en-
tered legally and overstayed the terms of
their admission;

(D) for interior enforcement—

(i) the number of arrests made by U.S. Im-
migration and Customs Enforcement for
civil violations of immigration laws and the
number of arrests made for criminal viola-
tions, categorized by Special Agent in
Charge field office;

(ii) the legal basis for the arrests pursuant
to criminal statutes described in clause (i);

over-

over-

over-

over-
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(iii) the ultimate disposition of the arrests
described in clause (i);

(iv) the overall number of removals and the
number of removals, by nationality;

(v) the overall average length of detention
and the length of detention, by nationality;
and

(vi) the number of referrals from U.S. Citi-
zenship and Immigration Services to Immi-
gration and Customs Enforcement, and the
ultimate outcome of these referrals, includ-
ing how many resulted in removal pro-
ceedings;

(E) for immigration benefits—

(i) the number of applications processed,
rejected, and accepted each year for all cat-
egories of immigration benefits, categorized
by visa type;

(ii) the mean and median processing times
for all categories of immigration benefits,
categorized by visa type; and

(iii) data relating to fraud uncovered in ap-
plications for all categories of immigration
benefits, categorized by visa type; and

(F) for the Employment Verification Sys-
tem established under section 274A of the
Immigration and Nationality Act (8 U.S.C.
1324a)—

(i) the total number of tentative noncon-
firmations (further action notices);

(ii) the number of tentative nonconfirma-
tions issued to workers who were subse-
quently found to be authorized for employ-
ment in the United States;

(iii) the total number of final nonconfirma-
tions;

(iv) the number of final nonconfirmations
issued to workers who were subsequently
found to be authorized for employment in
the United States;

(v) the total number of confirmations; and

(vi) the estimated number of confirmations
issued to unauthorized workers.

(d) EARLY WARNING SYSTEM.—Using the
data collected by the Office under this sec-
tion, the Secretary shall establish an early
warning system to estimate future illegal
immigration, which shall monitor the out-
come performance measures described in
subsection (c¢)(2), along with political, eco-
nomic, demographic, law enforcement, and
other trends that may affect such outcomes.

(e) SYSTEMATIC MODELING OF ILLEGAL IMMI-
GRATION TRENDS.—The Secretary shall pro-
vide for the systematic modeling of illegal
immigration trends to develop forecast mod-
els of illegal immigration flows and esti-
mates for the undocumented population re-
siding within the United States.

(f) EXTERNAL REVIEW OF HOMELAND SECU-
RITY DATA.—

(1) IN GENERAL.—The Secretary, in con-
sultation with the National Academy of
Sciences, shall make raw data collected by
the Department, including individual-level
data subject to the requirements in para-
graph (3), on border security, immigration

enforcement, and immigration benefits
available for research on immigration
trends, to—

(A) appropriate academic institutions and
centers of excellence;

(B) the Congressional Research Service;
and

(C) the Government Accountability Office.

(2) PUBLIC RELEASE OF DATA.—The Sec-
retary shall ensure that data of the Depart-
ment on border security, immigration en-
forcement, and immigration benefits is re-
leased to the public to the maximum degree
permissible under Federal law to increase
the confidence of the public in the credi-
bility and objectivity of measurements re-
lated to the management and outcomes of
immigration and border control processes.

(3) REQUIREMENTS.—In carrying out this
subsection, the Secretary, in consultation
with the National Academy of Sciences—
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(A) shall ensure that the data described in
paragraphs (1) and (2) is anonymized to safe-
guard individual privacy;

(B) may mask location data below the sec-
tor, district field office, or special agent in
charge office level to protect national secu-
rity; and

(C) shall not be required to provided classi-
fied information to individuals other than to
those individuals who have appropriate secu-
rity clearances.

(g) AVAILABILITY OF FUNDS.—The Secretary
may use such sums as may be necessary from

the Comprehensive Immigration Reform
Trust Fund established under section
6(a)(1)—

(1) to establish the Office; and

(2) to produce reports related to securing
the border and enforcing the immigration
laws of the United States.

SA 1345. Mr. JOHANNS submitted an
amendment intended to be proposed by
him to the bill S. 744, to provide for
comprehensive immigration reform
and for other purposes; which was or-
dered to lie on the table; as follows:

On page 889, between lines 19 and 20, insert
the following:

(d) LIMIT ON FUTURE SPENDING.—

(1) ANNUAL COST REPORTS.—Beginning on
September 1, 2015, and annually thereafter,
the Director of the Congressional Budget Of-
fice shall issue an annual report that—

(A) certifies whether all of the projected
Federal costs starting with the next fiscal
year and for the following 9 fiscal years, are
fully offset by projected savings, during the
applicable 10-year period; and

(B) provides detailed estimates of the costs
and savings, year by year, program by pro-
gram, and provision by provision.

(2) FUTURE FEES.—If a report required by
paragraph (1) provides that the projected
costs are not fully offset by the projected
savings, the Secretary shall increase the fees
authorized by this Act, and by the amend-
ment made by this Act, in an amount equal
to the amount of such costs that are not off-
set by the amount of such savings.

(3) DEFINITIONS.—In this subsection:

(A) CosTs.—The term ‘‘costs’” means the
increased spending and revenue reductions
resulting from this Act and the amendments
made by this Act.

(B) SAVINGS.—The term ‘‘savings’” means
the revenue increases and decreased expendi-
tures resulting from this Act and the amend-
ments made by this Act.

SA 1346. Mr. JOHANNS submitted an
amendment intended to be proposed by
him to the bill S. 744, to provide for
comprehensive immigration reform
and for other purposes; which was or-
dered to lie on the table; as follows:

On page 1319, between lines 17 and 18, insert
the following:

“(G) VOLUNTARY PROGRAM ON IDENTITY AU-
THENTICATION.—

‘(i) IN GENERAL.—Not later than 18 months
after the date of the enactment of the Border
Security, Economic Opportunity, and Immi-
gration Modernization Act, the Secretary
shall establish by regulation, as part of an
optional electronic platform for accessing
the System, an identity authentication pro-
gram that is made available to individuals
and entities on a voluntary basis and that
contains additional mechanisms for authen-
ticating an individual’s identity and using
the authenticated identity information for
employment eligibility verification pur-
poses.

¢‘(ii) DESIGN AND OPERATION OF PROGRAM.—
The voluntary program required by clause (i)
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shall be designed and operated to include an
identity verification platform that—

“(I) uses state-of-the-art multidimensional
knowledge-based authentication technology
to determine to a high degree of accuracy
whether an individual presenting biographic
information is the individual with that true
identity;

‘“(IT) to the extent helpful in acquiring the
best technology to implement the program,
is operated pursuant to a contract or other
agreement with a nongovernmental entity or
entities, but that remains under the control
of the Secretary as to the use of all deter-
minations communicated by the platform,
regardless of the entity operating the plat-
form;

‘“(III) communicates tentative and final
nonconfirmations of identity;

‘“(IV) is integrated with the System so that
employment authorizations will be deter-
mined for all individuals identified as pre-
senting their true identities through the
databases maintained by the Commissioner
of Social Security and the Secretary;

(V) is designed to make risk-based assess-
ments regarding the reliability of a claim of
a identity made by an individual presenting
biographic information and to tailor the
identity determination in accordance with
those assessments;

‘“(VI) is designed to permit queries to be
presented to individuals subject to identity
verification at the time their identities are
being verified in a manner that permits rapid
communication through Internet, mobile
phone, and landline telephone connections to
facilitate identity-proofing;

‘(VII) generates queries that conform to
the context of the identity verification proc-
ess and the circumstances of the individual
whose identity is being verified;

‘“(VIII) uses publicly available databases as
well as databases under the jurisdiction of
the Commissioner of Social Security, the
Secretary of Homeland Security (including
the U.S.-VISIT data base), and the Secretary
of State (including passport and visa data-
bases) to formulate queries to be presented
to individuals whose identities are being
verified;

“(IX) will not retain data collected by the
platform within any database separate from
the one in which the platform is located and
will limit access to the existing databases to
a reference process that shields the operator
of the platform from acquiring possession of
the data beyond the formulation of queries
and verification of responses;

‘“(X) does not permit individuals or entities
using the System access to any data related
to the individuals whose identities are being
verified beyond confirmations and tentative
and final nonconfirmations of identity;

‘“(XI) provides online assistance to individ-
uals receiving tentative nonconfirmations of
identity to correct errors in records and
achieve appropriate confirmations to the
greatest extent and as rapidly as possible;

‘Y(XII) is subject to a review and appeals
process by administratively responsible per-
sonnel to correct errors in the capabilities of
the platform;

‘XIII) may include, if feasible, a capa-
bility for permitting document and biomet-
ric inputs that can be offered to individuals
and entities using the System and may be
used at the option of employees to facilitate
identity verification (but which would not be
required of either employers or employees);
and

‘Y(XIV) is developed, to the greatest extent
possible, in accordance with the timeframes
specified in this Act.

¢‘(iii) IDENTITY AUTHENTICATION AND SELF-
VERIFICATION.—During the period beginning
on the date of the enactment of the Border
Security, Economic Opportunity, and Immi-
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gration Modernization Act and ending on the
date on which the identity authentication
program established under clause (i) is avail-
able for use by employers, an employer may
use a verification system, service, or method
in addition to those provided for in this sec-
tion to confirm the identity of an individual
without incurring liability under section
274B if—

‘“(I) the employer imposes the same re-
quirement in a uniform manner on all indi-
viduals undergoing employment eligibility
verification; and

‘(IT) the employer does not impose such a
requirement for any purpose other than iden-
tity authentication with respect to newly
hired employees.

SA 1347. Ms. LANDRIEU submitted
an amendment intended to be proposed
by her to the bill S. 744, to provide for
comprehensive immigration reform
and for other purposes; which was or-
dered to lie on the table; as follows:

On page 1700, between lines 6 and 7, insert
the following:

SEC. 4225. SMALL BUSINESS EXPRESS LANE.

Section 212(n) of the Immigration and Na-
tionality Act (8 U.S.C. 1182(n)), as amended
by section 4231, is amended by adding at the
end the following:

“(8)(A) The Secretary shall establish a
small business express lane for the H-1B visa
application process, under which the Sec-
retary—

‘(i) may waive the fee for premium proc-
essing under section 286(u) for a business
that—

“(I) is considered a small business with not
more than 25 employees;

‘“(IT) is not considered an H-1B dependent
employer; and

‘“(ITI) reports a business income on the tax
filings for the previous year of not more than
$250,000; and

‘“(ii) shall, to the extent practicable, create
or modify an online interface capable of pro-
viding real time feedback and error mitiga-
tion technology that can be used by small
businesses and other employers with the pur-
pose of increasing employer access in
streamlining the H-1B visa application proc-
ess.

‘“(B) The total amount of fees waived dur-
ing a fiscal year by the Secretary under sub-
paragraph (A)(i) shall be added to the pro-
jected cost for the service in the following
fiscal year and a revised fee shall be estab-
lished based on the projected cost.

‘““(C) The Secretary shall, to the extent
practicable, create an online interface and
mobile application that can be used by small
businesses and other employers with the pur-
pose of increasing employer access in
streamlining the H-1B visa application proc-
ess.

‘“(D)(i) The Secretary, in coordination with
the Administrator of the Small Business Ad-
ministration, shall set a goal of not less than
30 percent of H-1B visas being awarded to
small businesses.

¢“(ii) Of the goal amount described in
clause (i)—

“(I) ¥ of the goal shall be reserved for
businesses with not more than 25 employees;
and

“(IT) 25 of the goal may be used by busi-
nesses with not more than 500 employees.

¢‘(iii) The goal described in clause (i) may
be modified by the Secretary, in consulta-
tion with the Administrator of the Small
Business Administration, based on any feed-
back provided by the Office of Advocacy of
the Small Business Administration.

‘“(E) The Bureau of Immigration and Labor
Market Research shall submit a report, on
an annual basis, to the Committee on the Ju-
diciary of the Senate, the Small Business
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and Entrepreneurship Committee of the Sen-
ate, the Committee on the Judiciary of the
House of Representatives, and the Small
Business and Entrepreneurship Committee of
the House of Representatives that contains—

‘(i) the total number of H-1B visa applica-
tions broken down by business size category
and expressed as a percentage of the total—

“(I) 0-25 employees;

““(IT) 26-50 employees;

¢“(IIT) 50-100 employees;

“(IV) 100-500 employees; or

(V) more than 500 employees;

‘‘(ii) the total number of H-1B visa applica-
tions broken down by North American Indus-
try Classification System (NAICS) Code and
expressed as a percentage of the total; and

‘‘(iii) the percentage and number of—

“(I) small businesses to apply for H-1B
visas;

“(IT) small businesses awarded H-1B visas;

“(IIT) small businesses that used the pre-
mium processing service;

“(IV) all businesses that used the premium
processing service and were awarded H-1B
visas; and

(V) all businesses that did not use the
premium processing service and were award-
ed H-1B visas; and

“(iv) a longitudinal and graphical view of
the small business percentages described in
subparagraph (D) and this subparagraph.

‘“(F') Beginning 4 years after the date of en-
actment of the Border Security, Economic
Opportunity, and Immigration Moderniza-
tion Act, and every 4 years thereafter, as
part of the report submitted under subpara-
graph (E), the Bureau of Immigration and
Labor Market Research shall include de-
scription of the impact of the application
process on the on small business, which shall
take into consideration—

‘(i) the cost to apply for the visas;

‘(ii) the impact of the fee waiver under
subparagraph (A)(i) on small businesses; and

‘“(iii) recommendations for streamlining
the application process, including rec-
ommended modifications and updates to the
online user interface and mobile applica-
tion.”.

SA 1348. Mrs. FISCHER submitted an
amendment intended to be proposed by
her to the bill S. 744, to provide for
comprehensive immigration reform
and for other purposes; which was or-
dered to lie on the table; as follows:

On page 949, between lines 21 and 22, insert
the following:

‘“(4) ENGLISH SKILLS.—An alien is not eligi-
ble for registered provisional immigrant sta-
tus unless the alien establishes that the
alien meets the requirements of section
245C(b)(4).”.

SA 1349. Mr. COBURN submitted an
amendment intended to be proposed by
him to the bill S. 744, to provide for
comprehensive immigration reform
and for other purposes; which was or-
dered to lie on the table; as follows:

Beginning on page 955, strike line 21 and
all that follows through page 961, line 13, and
insert the following:

(6) ELIGIBILITY AFTER DEPARTURE.—AN
alien who departed from the United States,
while subject to an order of exclusion, depor-
tation, or removal, or pursuant to an order
of voluntary departure, who is outside of the
United States, or who has reentered the
United States illegally after December 31,
2011 without receiving the Secretary’s con-
sent to reapply for admission under section
212(a)(9), shall not be eligible to file an appli-
cation for registered provisional immigrant
status.
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SA 1350. Mr. COBURN (for himself
and Mr. JOHNSON of Wisconsin) sub-
mitted an amendment intended to be
proposed by him to the bill S. 744, to
provide for comprehensive immigration
reform and for other purposes; which
was ordered to lie on the table; as fol-
lows:

Beginning on page 1491, strike line 8 and
all that follows through page 1496, line 25,
and insert the following:

SEC. 3502. IMPROVING IMMIGRATION COURT EF-
FICIENCY AND REDUCING COSTS BY
INCREASING ACCESS TO LEGAL IN-
FORMATION.

(a) RIGHT TO REVIEW CERTAIN DOCUMENTS
IN REMOVAL PROCEDINGS.—Section 240(b) (8
U.S.C. 1229a(b)) is amended—

(1) in paragraph (4)—

(A) in subparagraph (A), by striking the
comma at the end and inserting a semicolon;

(B) by redesignating subparagraphs (B) and

(C) as subparagraphs (C) and (D), respec-
tively; and

(C) by inserting after subparagraph (A) the
following:

‘“(B) the alien shall, at the beginning of the
proceedings or at a reasonable time there-
after, automatically receive a complete copy
of all relevant documents in the possession
of the Department of Homeland Security, in-
cluding all documents (other than docu-
ments protected from disclosure by privi-
lege, including national security information
referenced in subparagraph (C), law enforce-
ment sensitive information, and information
prohibited from disclosure pursuant to any
other provision of law) contained in the file
maintained by the Government that includes
information with respect to all transactions
involving the alien during the immigration
process (commonly referred to as an ‘A-file’)
and all documents pertaining to the alien
that the Department of Homeland Security
has obtained or received from other govern-
ment agencies, unless the alien waives the
right to receive such documents by exe-
cuting a knowing and voluntary waiver in a
language that he or she understands flu-
ently;”’; and

(2) by adding at the end the following:

‘(8) FAILURE TO PROVIDE ALIEN REQUIRED
DOCUMENTS.—In the absence of a waiver
under paragraph (4)(B), a removal proceeding
may not commence until the alien has re-
ceived the documents required under such
subparagraph.’’.

(b) CLARIFICATION REGARDING PROVISION OF
COUNSEL TO ALIENS IN IMMIGRATION PRO-
CEEDINGS.—Section 292 (8 TU.S.C. 1362) is
amended—

(1) by inserting ‘‘(a)’’ before “In any’’;

(2) by striking ‘““he shall” and inserting
‘‘the person shall’’; and

(3) by adding at the end the following:

“(b) The Government is not required to
provide counsel to aliens under subsection
(a).”.

SA 1351. Mr. COBURN (for himself
and Mr. JOHNSON of Wisconsin) sub-
mitted an amendment intended to be
proposed by him to the bill S. 744, to
provide for comprehensive immigration
reform and for other purposes; which
was ordered to lie on the table; as fol-
lows:

Beginning on page 1491, strike line 8 and
all that follows through page 1496, line 25,
and insert the following:

SEC. 3502. IMPROVING IMMIGRATION COURT EF-
FICIENCY AND REDUCING COSTS BY
INCREASING ACCESS TO LEGAL IN-
FORMATION.

(a) RIGHT TO REVIEW CERTAIN DOCUMENTS
IN REMOVAL PROCEDINGS.—Section 240(b) (8
U.S.C. 1229a(b)) is amended—
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(1) in paragraph (4)—

(A) in subparagraph (A), by striking the
comma at the end and inserting a semicolon;

(B) by redesignating subparagraphs (B) and
(C) as subparagraphs (C) and (D), respec-
tively; and

(C) by inserting after subparagraph (A) the
following:

‘“(B) the alien shall, at the beginning of the
proceedings or at a reasonable time there-
after, automatically receive a complete copy
of all relevant documents in the possession
of the Department of Homeland Security, in-
cluding all documents (other than docu-
ments protected from disclosure by privi-
lege, including national security information
referenced in subparagraph (C), law enforce-
ment sensitive information, and information
prohibited from disclosure pursuant to any
other provision of law) contained in the file
maintained by the Government that includes
information with respect to all transactions
involving the alien during the immigration
process (commonly referred to as an ‘A-file’)
and all documents pertaining to the alien
that the Department of Homeland Security
has obtained or received from other govern-
ment agencies, unless the alien waives the
right to receive such documents by exe-
cuting a knowing and voluntary waiver in a
language that he or she understands flu-
ently;”’; and

(2) by adding at the end the following:

‘(8) FAILURE TO PROVIDE ALIEN REQUIRED
DOCUMENTS.—In the absence of a waiver
under paragraph (4)(B), a removal proceeding
may not commence until the alien has re-
ceived the documents required under such
subparagraph.”’.

(b) CLARIFICATION REGARDING PROVISION OF
COUNSEL TO ALIENS IN IMMIGRATION PRO-
CEEDINGS.—Section 292 (8 U.S.C. 1362) is
amended—

(1) by inserting ‘‘(a)’’ before ‘“‘In any’’;

(2) by striking ‘‘he shall” and inserting
‘“‘the person shall’’; and

(3) by adding at the end the following:

“(b) The Government is not required to
provide counsel to aliens under subsection
(a).”.

(c) REPEAL.—Subsections (b), (¢), and (d) of
section 2104 of this Act and the amendments
to section 242 of the Immigration and Na-
tionality Act, which were made by section
2104(b) of this Act, are repealed.

SA 1352. Mr. COBURN submitted an
amendment intended to be proposed by
him to the bill S. 744, to provide for
comprehensive immigration reform
and for other purposes; which was or-
dered to lie on the table; as follows:

Beginning on page 945, strike line 21 and
all that follows through page 948, line 23, and
insert the following:

‘“(ITI) an offense (unless the applicant dem-
onstrates, by clear and convincing evidence,
that he or she is innocent of the offense, that
he or she is the victim of such offense, or
that no offense occurred), which is classified
as a misdemeanor in the convicting jurisdic-
tion, and which involved—

‘‘(aa) domestic violence or child abuse and
neglect (as such terms are defined in section
40002(a) of the Violence Against Women Act
of 1994 (42 U.S.C. 13925(a)));

‘“‘(bb) assault resulting in bodily injury or
the violation of a protection order (as such
terms are defined in section 2266 of title 18,
United States Code); or

‘‘(ce) driving while intoxicated (as defined
in section 164 of title 23, United States Code);

“(IV) 2 or more misdemeanor offenses
(other than minor traffic offenses or State or
local offenses for which an essential element
was the alien’s immigration status or viola-
tions of this Act);
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(V) any offense under foreign law, except
for a purely political offense, which, if the
offense had been committed in the United
States, would render the alien inadmissible
under section 212(a) (excluding the para-
graphs set forth in clause (ii)) or removable
under section 237(a), except as provided in
paragraph (3) of section 237(a); or

‘(VI) unlawful voting (as defined in section
231(a)(6));

‘(i) is inadmissible under section 212(a),
except that in determining an alien’s inad-
missibility—

“(I) paragraphs (4), (5), (7), and (9)(B) of
section 212(a) shall not apply;

“(II) subparagraphs (A), (C), (D), (F), and
(G) of section 212(a)(6) and paragraphs (9)(C)
and (10)(B) of section 212(a) shall not apply
unless based on the act of unlawfully enter-
ing the United States after the date of the
enactment of the Border Security, Economic
Opportunity, and Immigration Moderniza-
tion Act; and

“(IIT) paragraphs (6)(B) and (9)(A) of sec-
tion 212(a) shall not apply unless the rel-
evant conduct began on or after the date on
which the alien files an application for reg-
istered provisional immigrant status under
this section;

‘“(iii) is an alien who the Secretary knows
or has reasonable grounds to believe, is en-
gaged in or is likely to engage after entry in
any terrorist activity (as defined in section
212(a)(3)(B)(iv)); or

‘“(iv) was, on April 16, 2013—

“(I) an alien lawfully admitted for perma-
nent residence;

““(IT1) an alien admitted as a refugee under
section 207 or granted asylum under section
208; or

‘“(III) an alien who, according to the
records of the Secretary or the Secretary of
State, is lawfully present in the United
States in any nonimmigrant status (other
than an alien considered to be a non-
immigrant solely due to the application of
section 244(f)(4) or the amendment made by
section 702 of the Consolidated Natural Re-
sources Act of 2008 (Public Law 110-229)), not-
withstanding any unauthorized employment
or other violation of nonimmigrant status.

‘“(B) WAIVER.—

‘(i) IN GENERAL.—The Secretary may waive
the application of any provision of section
212(a) that is not listed in clause (ii) on be-
half of an alien for humanitarian purposes,
to ensure family unity, or if such a waiver is
otherwise in the public interest. Any discre-
tionary authority to waive grounds of inad-
missibility under section 212(a) conferred
under any other provision of this Act shall
apply equally to aliens seeking registered
provisional status under this section.

SA 1353. Mr. COBURN submitted an
amendment intended to be proposed by
him to the bill S. 744, to provide for
comprehensive immigration reform
and for other purposes; which was or-
dered to lie on the table; as follows:

Beginning on page 946, strike line 15 and
all that follows through ‘(5)”’ on page 950,
line 1, and insert the following:

¢‘(ii) is inadmissible under section 212(a);

¢(iii) is an alien who the Secretary knows
or has reasonable grounds to believe, is en-
gaged in or is likely to engage after entry in
any terrorist activity (as defined in section
212(a)(3)(B)(iv)); or

“(iv) was, on April 16, 2013—

“(I) an alien lawfully admitted for perma-
nent residence;

““(IT1) an alien admitted as a refugee under
section 207 or granted asylum under section
208; or

“(III) an alien who, according to the
records of the Secretary or the Secretary of
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State, is lawfully present in the United
States in any nonimmigrant status (other
than an alien considered to be a non-
immigrant solely due to the application of
section 244(f)(4) or the amendment made by
section 702 of the Consolidated Natural Re-
sources Act of 2008 (Public Law 110-229)), not-
withstanding any unauthorized employment
or other violation of nonimmigrant status.

‘(B) WAIVER.—The Secretary may waive
the application of subparagraph (A)(i)(III) on
behalf of an alien for humanitarian purposes,
to ensure family unity, or if such a waiver is
otherwise in the public interest. Any discre-
tionary authority to waive grounds of inad-
missibility under section 212(a) conferred
under any other provision of this Act shall
apply equally to aliens seeking registered
provisional status under this section.

‘(C) CONVICTION EXPLAINED.—For purposes
of this paragraph, the term ‘conviction’ does
not include a judgment that has been ex-
punged, set aside, or the equivalent.

‘(D) RULE OF CONSTRUCTION.—Nothing in
this paragraph may be construed to require
the Secretary to commence removal pro-
ceedings against an alien.

“(5)

SA 1354. Mr. COBURN submitted an
amendment intended to be proposed by
him to the bill S. 744, to provide for
comprehensive immigration reform
and for other purposes; which was or-
dered to lie on the table; as follows:

Beginning on page 945, strike line 21 and
all that follows through ¢(5)” on page 950,
line 1, and insert the following:

‘“(IIT) an offense (unless the applicant dem-
onstrates, by clear and convincing evidence,
that he or she is innocent of the offense, that
he or she is the victim of such offense, or
that no offense occurred), which is classified
as a misdemeanor in the convicting jurisdic-
tion, and which involved—

‘‘(aa) domestic violence or child abuse and
neglect (as such terms are defined in section
40002(a) of the Violence Against Women Act
of 1994 (42 U.S.C. 13925(a)));

““(bb) assault resulting in bodily injury or
the violation of a protection order (as such
terms are defined in section 2266 of title 18,
United States Code); or

‘‘(cc) driving while intoxicated (as defined
in section 164 of title 23, United States Code);

‘““IV) 2 or more misdemeanor offenses
(other than minor traffic offenses or State or
local offenses for which an essential element
was the alien’s immigration status or viola-
tions of this Act);

(V) any offense under foreign law, except
for a purely political offense, which, if the
offense had been committed in the United
States, would render the alien inadmissible
under section 212(a) (excluding the para-
graphs set forth in clause (ii)) or removable
under section 237(a), except as provided in
paragraph (3) of section 237(a); or

‘“(VI) unlawful voting (as defined in section
237(a)(6));

‘“(ii) is inadmissible under section 212(a);

‘“(iii) is an alien who the Secretary knows
or has reasonable grounds to believe, is en-
gaged in or is likely to engage after entry in
any terrorist activity (as defined in section
212(a)(3)(B)(iv)); or

‘‘(iv) was, on April 16, 2013—

‘() an alien lawfully admitted for perma-
nent residence;

‘“(IT) an alien admitted as a refugee under
section 207 or granted asylum under section
208; or

‘(IIT) an alien who, according to the
records of the Secretary or the Secretary of
State, is lawfully present in the United
States in any nonimmigrant status (other
than an alien considered to be a non-
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immigrant solely due to the application of
section 244(f)(4) or the amendment made by
section 702 of the Consolidated Natural Re-
sources Act of 2008 (Public Law 110-229)), not-
withstanding any unauthorized employment
or other violation of nonimmigrant status.

“(B) CONVICTION EXPLAINED.—For purposes
of this paragraph, the term ‘conviction’ does
not include a judgment that has been ex-
punged, set aside, or the equivalent.

“(C) RULE OF CONSTRUCTION.—Nothing in
this paragraph may be construed to require
the Secretary to commence removal pro-
ceedings against an alien.

“(5)

SA 1355. Mr. COBURN submitted an
amendment intended to be proposed by
him to the bill S. 744, to provide for
comprehensive immigration reform
and for other purposes; which was or-
dered to lie on the table; as follows:

At the appropriate place, insert the fol-
lowing:

SEC. . REMOVAL OF CRIMINAL ALIENS.

(a) SHORT TITLE.—This section may be
cited as the ‘“‘Criminal Alien Removal Act of
2013"".

(b) DEFINITIONS.—In this section:

(1) CRIMINAL ALIEN.—Except as otherwise
provided, the term ‘‘criminal alien’” means
an alien who—

(A) is inadmissible by reason of having
committed any offense covered in section
212(a)(2) of the Immigration and Nationality
Act (8 U.S.C. 182(a)(2));

(B) is deportable by reason of having com-
mitted any offense covered in subparagraph
(A)({i), (A)(ii), (B), (C), or (D) of section
237(a)(2) of such Act (8 U.S.C. 1227(a)(2));

©) is deportable under section
237(a)(2)(A)di) of such Act (8 U.S.C.
1227(a)(2)(A)(i)) on the basis of an offense for
which the alien has been sentenced to a term
of imprisonment of at least 1 year; or

(D) is inadmissible under section
212(a)(3)(B) (8 U.S.C. 1182(a)(3)(B)) or deport-
able under section 237(a)(4)(B) (8 U.S.C. 1227
(a)(4)(B)).

(2) CRIMINAL ALIEN PROGRAM.—The term
“Criminal Alien Program’ means the Crimi-
nal Alien Program required by subsection
(©).

(¢) CRIMINAL ALIEN PROGRAM.—

(1) REQUIREMENT FOR CRIMINAL ALIEN PRO-
GRAM.—The Secretary shall carry out a pro-
gram known as the ‘‘Criminal Alien Pro-
gram’ for the purposes described in para-
graph (2).

(2) PURPOSES.—The purposes of the Crimi-
nal Alien Program are to—

(A) identify criminal aliens who are incar-
cerated in a Federal, State, or local correc-
tional facility;

(B) ensure that such aliens are not released
into the community upon the alien’s release
from such incarceration, without regard to
whether the alien is released on parole, su-
pervised release, or probation; and

(C) remove such aliens from the United
States upon such release.

(3) TECHNOLOGY USAGE.—To carry out the
Criminal Alien Program in remote locations,
the Secretary shall, to the maximum extent

practicable—

(A) employ technology, such as
videoconferencing in such locations if nec-
essary;

(B) utilize mobile access to Federal data-
bases of aliens, including existing systems
and new integrated data system required by
this Act; and

©) utilize electronic Livescan
fingerprinting technology in order to make
such resources available to State and local
law enforcement agencies in such locations.
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(4) PARTICIPATION BY STATES AND LOCAL-
ITIES.—

(A) IN GENERAL.—Notwithstanding any
other provision of law, a State or locality
shall not be eligible to receive funds pursu-
ant to a program described in subparagraph
(B) unless the appropriate officials of such
State or locality—

(i) cooperate with the Secretary to carry
out the Criminal Alien Program;

(ii) expeditiously and systematically iden-
tify criminal aliens who are incarcerated in
a prison or jail located in such State or lo-
cality; and

(iii) promptly convey the information col-
lected under clause (ii) to the Secretary to
carry out the Criminal Alien Program.

(B) PROGRAMS.—The programs described in
this subparagraph are any law enforcement
grant program carried out by personnel of
any element of the Department of Justice,
including the program described in section
241(i) of the Immigration and Nationality
Act (8 U.S.C. 1231(i)).

(C) OTHER AUTHORITIES.—To assist States
and localities in participating in the Crimi-
nal Alien Program, appropriate officials of a
State or locality—

(i) are authorized to hold an illegal alien
for a period of up to 14 days after the date
such alien completes a term of incarceration
within the State or locality in order to effec-
tuate the transfer of such alien to Federal
custody if the alien is removable or not law-
fully present in the United States; and

(ii) are authorized to issue a detainer that
would allow an alien who completes a term
of incarceration within the State or locality
to be detained by the State or local prison
until personnel from U.S. Immigration and
Customs Enforcement is able to take the
alien into custody.

(6) EVALUATION OF INCARCERATED ALIEN
POPULATIONS.—The Secretary, acting in con-
junction with the Attorney General and the
appropriate officials of the States and local-
ities, as appropriate, shall carry out the
Criminal Alien Program as follows:

(A) Not later than 1 year after the date of
the enactment of this Act, identify each
criminal aliens who—

(i) is incarcerated in a Federal correctional
facility; and

(ii) will be deportable or removable upon
release from such incarceration.

(B) Not later than 3 years after such date
of enactment, identify each criminal alien
who—

(i) is incarcerated in State or local correc-
tional facility;

(ii) is serving a term of 3 or more years;
and

(iii) will be deportable or removable upon
release from such incarceration.

(d) REMOVAL OF IDENTIFIED CRIMINAL
ALIENS.—Criminal aliens who are incarcer-
ated and identified as deportable or remov-
able under subsection (c)(5) shall be ordered
removed and deported within 90 days.

(e) REDESIGNATION.—

(1) IN GENERAL.—Section 642 of the Illegal
Immigration Reform and Immigrant Respon-
sibility Act of 1996 (8 U.S.C. 1373) is—

(A) redesignated as section 295 of the Im-
migration and Nationality Act; and

(B) inserted into such Act after section 294
of such Act.

(2) TABLE OF CONTENTS AMENDMENT.—The
table of contents in the first section of the
Immigration and Nationality Act is amended
by adding after the item related to section
294 the following:

“Sec. 295. Communication between govern-
ment agencies and the Immi-
gration and Naturalization
Service.”.

(f) REPORTS TO CONGRESS.—The Secretary
shall submit to Congress reports on the im-
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plementation of the Criminal Alien Program
and the other provisions of this section, in-
cluding the Secretary’s progress in meeting
the deadlines set out in subsection (c)(5) as
follows:

(1) An initial report not later than 60 days
after the deadline described in subsection
(©)(®)(A).

(2) A second report not later than 60 days
after the deadline described in subsection
(©)(5)(B).

(3) An annual report thereafter.

SA 1356. Mr. COBURN (for himself
and Mr. JOHNSON of Wisconsin) sub-
mitted an amendment intended to be
proposed by him to the bill S. 744, to
provide for comprehensive immigration
reform and for other purposes; which
was ordered to lie on the table; as fol-
lows:

Beginning on page 855, strike line 24 and
all that follows through page 856, line 9, and
insert the following:

(1) PROCESSING OF APPLICATIONS FOR REG-
ISTERED PROVISIONAL IMMIGRANT STATUS.—
The Secretary may not commence proc-
essing applications for registered provisional
immigrant status pursuant to section 245B of
the Immigration and Nationality Act, as
added by section 2101 of this Act, unless, dur-
ing the first 120-calendar day period of con-
tinuous session of Congress after the receipt
of the submissions required by paragraph (2),
Congress passes a Joint Resolution of Ap-
proval of the Comprehensive Southern Bor-
der Security Strategy and the Southern Bor-
der Fencing Strategy in accordance with this
subsection, and such Joint Resolution is en-
acted into law.

(2) SUBMISSION OF COMPREHENSIVE SOUTH-
ERN BORDER SECURITY STRATEGY AND THE
SOUTHERN BORDER FENCING STRATEGY.—Not
later than 6 months after the date of the en-
actment of this Act, the Secretary shall sub-
mit to Congress and the Comptroller Gen-
eral, and make the available to the public
through a website of the Department—

(A) the Comprehensive Southern Border
Security Strategy;

(B) the Southern Border Fencing Strategy;
and

(C)(d) an assessment of the laws the Sec-
retary is required to enforce under the Immi-
gration and Nationality Act and other immi-
gration laws;

(ii) the progress of the Secretary in imple-
menting such laws; and

(iii) a plan for required additional enforce-
ment of such laws.

(3) GAO REVIEW.—Not later than 90 days
after the date of the submissions under para-
graph (2), the Comptroller General shall sub-
mit to Congress a report analyzing the sub-
mission made under paragraph (2).

(4) CONGRESSIONAL REVIEW.—Congress shall
seek the input of the American people on the
Comprehensive Southern Border Security
Strategy and the Southern Border Fencing
Strategy and hold any hearings Congress de-
termines are necessary for reviewing such
Strategies.

(56) JOINT RESOLUTION OF APPROVAL.—

(A) RESOLUTION OF APPROVAL.—In this
paragraph, the term ‘Resolution of Ap-
proval” means a Joint Resolution of the
Congress entitled ‘‘Joint Resolution Approv-
ing the Comprehensive Southern Border Se-
curity Strategy and the Southern Border
Fencing Strategy’’, the sole matter after the
resolving clause of which is as follows:

“That Congress approves the Comprehensive
Southern Border Security Strategy and the
Southern Border Fencing Strategy sub-
mitted to Congress on , in accordance
with the provisions of the Border Security,
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Economic Opportunity, and Immigration
Modernization Act.”.

(B) PROCEDURES APPLICABLE TO THE SEN-
ATE.—

(i) RULEMAKING AUTHORITY.—The provi-
sions under this subparagraph are enacted by
Congress—

(I) as an exercise of the rulemaking power
of the Senate, and as such they are deemed
a part of the rules of the Senate, but applica-
ble only with respect to the procedure to be
followed in the Senate in the case of a Reso-
lution of Approval, and such provisions su-
persede other rules of the Senate only to the
extent that they are inconsistent with such
other rules; and

(IT) with full recognition of the constitu-
tional right of the Senate to change the
rules (so far as relating to the procedure of
the Senate) at any time, in the same man-
ner, and to the same extent as in the case of
any other rule of the Senate.

(ii) INTRODUCTION; REFERRAL.—

(I) IN GENERAL.—Not later than the third
day on which the Senate is in session fol-
lowing the day on which the submissions re-
quired by paragraph (2) are received by the
Congress, a Resolution of Approval shall be
introduced (by request) in the Senate by ei-
ther the Majority Leader or Minority Lead-
er. If the Resolution of Approval is not intro-
duced as provided in the preceding sentence,
any Senator may introduce a Resolution of
Approval on the fourth day on which the
Senate is in session after the date of the re-
ceipt of the submissions required by para-
graph (2).

(IT) REFERRAL.—Upon introduction, the
Resolution of Approval shall be referred
jointly to each of the committees having ju-
risdiction over the subject matter in the sub-
missions required by paragraph (2) by the
President of the Senate. Upon the expiration
of 60 days of continuous session after the in-
troduction of the Resolution of Approval,
each committee to which the Resolution of
Approval was referred shall make its rec-
ommendations to the Senate.

(IIT) DISCHARGE.—If any committee to
which a Resolution of Approval is referred
has not reported the Resolution of Approval
at the end of 60 days of continuous session of
the Congress after introduction of the Reso-
lution of Approval, such committee shall be
discharged from further consideration of the
Resolution of Approval, and the Resolution
of Approval shall be placed on the legislative
calendar of the Senate.

(iii) CONSIDERATION.—

(I) IN GENERAL.—When each committee to
which a Resolution of Approval has been re-
ferred has reported, or has been discharged
from further consideration of, the Resolution
of Approval it shall at any time thereafter be
in order (even though a previous motion to
the same effect has been disagreed to) for
any Member of the Senate to move to pro-
ceed to the consideration of the Resolution
of Approval. Such motion shall not be debat-
able. If a motion to proceed to the consider-
ation of the Resolution of Approval is agreed
to, the Resolution of Approval shall remain
the unfinished business of the Senate until
the disposition of the Resolution of Ap-
proval.

(IT) DEBATE.—Debate on the Resolution of
Approval, and on all debatable motions and
appeals in connection with the Resolution of
Approval, shall be limited to not more than
30 hours, which shall be divided equally be-
tween Members favoring and Members oppos-
ing the Resolution of Approval. A motion to
further limit debate shall be in order and
shall not be debatable. The Resolution of Ap-
proval shall not be subject to amendment, to
a motion to postpone, or to a motion to pro-
ceed to the consideration of other business.
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A motion to recommit the Resolution of Ap-
proval shall not be in order.

(ITI) FINAL VOTE.—Immediately following
the conclusion of the debate on the Resolu-
tion of Approval, and a single quorum call at
the conclusion of such debate if requested in
accordance with the rules of the Senate, the
vote on the Resolution of Approval shall
occur.

(IV) APPEALS.—Appeals from the decisions
of the Chair relating to the application of
the rules of the Senate to the procedure re-
lating to the Resolution of Approval shall be
limited to 1 hour of debate.

(iv) RECEIPT OF A RESOLUTION FROM THE
HOUSE.—If the Senate receives from the
House of Representatives a Resolution of Ap-
proval, the following procedures shall apply:

(I) A Resolution of Approval of the House
of Representatives received in the Senate
shall not be referred to a committee and
shall be placed on the Senate calendar, ex-
cept that it shall not be in order to consider
the Resolution of Approval received from the
House of Representatives until such time as
each committee to which the Resolution of
Approval introduced in the Senate was re-
ferred under clause (ii)(II) reports the Reso-
lution of Approval or is discharged from fur-
ther consideration of the Resolution of Ap-
proval, pursuant to this subparagraph.

(IT) With respect to the disposition by the
Senate of a Resolution of Approval, on any
vote on final passage of a Resolution of Ap-
proval of the Senate, a Resolution of Ap-
proval received from the House of Represent-
atives shall be automatically substituted for
the resolution of the Senate.

(C) PROCEDURES APPLICABLE TO THE HOUSE
OF REPRESENTATIVES.—

(i) RULEMAKING AUTHORITY.—The provi-
sions of this subparagraph are enacted by
Congress—

(I) as an exercise of the rulemaking power
of the House of Representatives, and as such
they are deemed a part of the rules of the
House of Representatives, but applicable
only with respect to the procedure to be fol-
lowed in the House of Representatives in the
case of a Resolution of Approval, and such
provisions supersede other rules of the House
of Representatives only to the extent that
they are inconsistent with such other rules;
and

(IT) with full recognition of the constitu-
tional right of the House of Representatives
to change the rules (so far as relating to the
procedure of the House of Representatives)
at any time, in the same manner, and to the
same extent as in the case of any other rule
of the House of Representatives.

(ii) INTRODUCTION; REFERRAL.—

(I) IN GENERAL.—Not later than the third
day on which the House of Representatives is
in session following the day on which the
submissions required by paragraph (2) are re-
ceived by the Congress, a Resolution of Ap-
proval shall be introduced (by request) in the
House of Representatives by either the
Speaker of the House of Representatives or
the Minority Leader. If the Resolution of Ap-
proval is not introduced as provided in the
preceding sentence, any Member may intro-
duce a Resolution of Approval on the fourth
day on which the House of Representatives is
in session after the date of the receipt of the
submissions required by paragraph (2).

(IT) REFERRAL.—A Resolution of Approval
shall upon introduction be immediately re-
ferred to the appropriate committee or com-
mittees of the House of Representatives. Any
Resolution of Approval received from the
Senate shall be held at the Speaker’s table.

(ITI) DISCHARGE.—Upon the expiration of 60
days of continuous session after the intro-
duction of a Resolution of Approval, each
committee to which the Resolution of Ap-
proval was referred shall be discharged from
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further consideration of the Resolution of
Approval, and the Resolution of Approval
shall be referred to the appropriate calendar,
unless the Resolution of Approval or an iden-
tical resolution was previously reported by
each committee to which it was referred.

(iii) CONSIDERATION.—It shall be in order
for the Speaker to recognize a Member favor-
ing the Resolution of Approval to call up the
Resolution of Approval after it has been on
the appropriate calendar for 5 legislative
days. When a Resolution of Approval is
called up, the House of Representatives shall
proceed to its immediate consideration and
the Speaker shall recognize the Member call-
ing up the Resolution of Approval and a
Member opposed to the Resolution of Ap-
proval for 10 hours of debate in the House of
Representatives, to be equally divided and
controlled by such Members. When such time
has expired, the previous question shall be
considered as ordered on the Resolution of
Approval to adoption without intervening
motion. No amendment to the Resolution of
Approval shall be in order, nor shall it be in
order to move to reconsider the vote by
which the Resolution of Approval is agreed
to or disagreed to.

(iv) RECEIPT OF RESOLUTION FROM SENATE.—
If the House of Representatives receives
from the Senate a Resolution of Approval:

(I) The Resolution of Approval shall not be
referred to a committee.

(IT) With respect to the disposition of the
House of Representatives of the Resolution
of Approval—

(aa) the procedure with respect to the Res-
olution of Approval introduced in the House
of Representatives shall be the same as if no
Resolution of Approval had been received
from the Senate; but

(bb) the vote on final passage in the House
of Representatives shall be on the Resolution
of Approval received from the Senate.

SA 1357. Mr. COBURN (for himself
and Mr. CARPER) submitted an amend-
ment intended to be proposed by him
to the bill S. 744, to provide for com-
prehensive immigration reform and for
other purposes; which was ordered to
lie on the table; as follows:

On page 955, strike lines 1 through 5, and
insert the following:

(C) INTERVIEWS.—

(1) MANDATORY INTERVIEWS.—Before grant-
ing a waiver of ineligibility for registered
provisional immigrant status under this sec-
tion, the Secretary, through U.S. Citizenship
and Immigration Services, shall conduct an
in-person interview if the applicant is
present in the United States and is described
in paragraph (2) or (6)(B) of section 212(a) (re-
lating to criminal aliens and aliens who
failed to appear at prior removal hearings).

(ii) PERMITTED INTERVIEWS.—The Sec-
retary, through U.S. Citizenship and Immi-
gration Services, may interview applicants
for registered provisional immigrant status
not described in clause (i) to determine
whether they meet the eligibility require-
ments set forth in subsection (b).

SA 1358. Mr. COBURN (for himself
and Mr. JOHNSON of Wisconsin) sub-
mitted an amendment intended to be
proposed by him to the bill S. 744, to
provide for comprehensive immigration
reform and for other purposes; which
was ordered to lie on the table; as fol-
lows:

Beginning on page 922, strike line 1 and all
that follows through page 927, line 7, and in-
sert the following:
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SEC. 1113. DEPARTMENT OF HOMELAND SECU-
RITY BORDER OVERSIGHT TASK
FORCE.

(a) ESTABLISHMENT.—

(1) IN GENERAL.—There is established an
independent task force, which shall be
known as the Department of Homeland Secu-
rity Border Oversight Task Force (referred
to in this section as the DHS Task Force).

(2) DUuTIES.—The DHS Task Force shall—

(A) review and make recommendations re-
garding immigration and border enforcement
policies, strategies, and programs that take
into consideration their impact on border
communities;

(B) recommend ways in which the Border
Communities Liaison Offices can strengthen
relations and collaboration between commu-
nities in the border regions and the Depart-
ment, the Department of Justice, and other
Federal agencies that carry out such poli-
cies, strategies, and programs;

(C) evaluate how the policies, strategies,
and programs of Federal agencies operating
along the international borders between the
United States and Mexico and between the
United States and Canada protect the due
process, civil, and human rights of border
residents, visitors, and migrants at and near
such borders; and

(D) evaluate and make recommendations
regarding the training of border enforcement
personnel described in section 1112.

(3) MEMBERSHIP.—

(A) IN GENERAL.—The DHS Task Force
shall be composed of 356 members, appointed
by the President, who have expertise in en-
forcing Federal immigration laws, migra-
tion, local crime indices, civil and human
rights, community relations, cross-border
trade and commerce, quality of life indica-
tors, or other pertinent experience, of
whom—

(i) 156 members shall be from the Northern
border region and shall include—

(I) 2 1ocal government elected officials;

(IT) 2 1ocal law enforcement officials;

(IIT) 2 civil rights advocates;

(IV) 1 business representative;

(V) 1 higher education representative;

(VI) 1 private land owner representative;

(VII) 1 representative of a faith commu-
nity; and

(VIII) 2 representatives of U.S. Border Pa-
trol;

(IX) 1 representative of U.S. Immigration
and Customs Enforcement;

(X) 1 representative of U.S. Customs and
Border Protection; and

(XI) 1 representative of U.S. Citizenship
and Immigration Services; and

(ii) 20 members shall be from the Southern
border region and shall include—

(I) 3 local government elected officials;

(IT) 3 1ocal law enforcement officials;

(ITI) 3 civil rights advocates;

(IV) 2 business representatives;

(V) 1 higher education representative;

(VI) 2 private land owner representatives;

(VII) 1 representative of a faith commu-
nity;

(VIII) 2 representatives of U.S. Border Pa-
trol;

(IX) 1 representative of U.S. Immigration
and Customs Enforcement;

(X) 1 representative of U.S. Customs and
Border Protection; and

(XI) 1 representative of U.S. Citizenship
and Immigration Services.

(B) TERM OF SERVICE.—Members of the DHS
Task Force described in subclauses (VIII)
through (XI) of clause (i) and subclauses
(VIII) through (XI) of clause (ii) shall be se-
lected by a vote of their peers. All members
of the DHS Task Force shall be appointed for
the shorter of—

(i) 3 years; or

(ii) the life of the DHS Task Force.
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(C) CHAIR, VICE CHAIR.—The members of the
DHS Task Force shall elect a Chair and a
Vice Chair from among its members, who
shall serve in such capacities for the life of
the DHS Task Force or until removed by the
majority vote of at least 14 members.

(b) OPERATIONS.—

(1) HEARINGS.—The DHS Task Force may,
for the purpose of carrying out its duties,
hold hearings, sit and act, take testimony,
receive evidence, and administer oaths.

(2) RECOMMENDATIONS.—The DHS Task
Force may make findings or recommenda-
tions to the Secretary related to the duties
described in subsection (a)(2).

(3) RESPONSE.—Not later than 180 days
after receiving the findings and rec-
ommendations from the DHS Task Force
under paragraph (2), the Secretary shall
issue a response that describes how the De-
partment has addressed, or will address, such
findings and recommendations. If the Sec-
retary disagrees with any finding of the DHS
Task Force, the Secretary shall provide an
explanation for the disagreement.

(4) INFORMATION FROM FEDERAL AGENCIES.—
The Chair, or 16 members of the DHS Task
Force, may request statistics relating to the
duties described in subsection (a)(2) directly
from any Federal agency, which shall, to the
extent authorized by law, furnish such infor-
mation, suggestions, estimates, and statis-
tics directly to the DHS Task Force.

(5) COMPENSATION.—Members of the DHS
Task Force shall serve without pay, but
shall be reimbursed for reasonable travel and
subsistence expenses incurred in the per-
formance of their duties.

(¢c) REPORT.—Not later than 2 years after
its first meeting, the DHS Task Force shall
submit a final report to the President, Con-
gress, and the Secretary that contains—

(1) findings with respect to the duties of
the DHS Task Force; and

(2) recommendations regarding border and
immigration enforcement policies, strate-
gies, and programs, including—

(A) a recommendation as to whether the
DHS Task Force should continue to operate;
and

(B) a description of any duties for which
the DHS Task Force should be responsible
after the termination date described in sub-
section (e).

(d) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated such
sums as may be necessary to carry out this
section for each of the fiscal years 2014
through 2017.

(e) SUNSET.—The DHS Task Force shall
terminate operations 60 days after the date
on which the DHS Task Force submits the
report described in subsection (c).

SA 1359. Mr. COBURN (for himself
and Mr. JOHNSON of Wisconsin) sub-
mitted an amendment intended to be
proposed by him to the bill S. 744, to
provide for comprehensive immigration
reform and for other purposes; which
was ordered to lie on the table; as fol-
lows:

Beginning on page 861, strike line 23 and
all that follows through page 864, line 7, and
insert the following:

SEC. 4. SOUTHERN BORDER SECURITY COMMIS-
SION.

(a) ESTABLISHMENT.—If the Secretary cer-
tifies that the Department has not achieved
effective control in all border sectors during
any fiscal year beginning before the date
that is 5 years after the date of the enact-
ment of this Act, not later than 60 days after
such certification, there shall be established
a commission to be known as the Southern
Border Security Commission (referred to in
this section as the Commission).
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(b) COMPOSITION.—

(1) IN GENERAL.—The Commission shall be
composed of—

(A) 2 members who shall be appointed by
the President;

(B) 2 members who shall be appointed by
the President pro tempore of the Senate, of
which—

(i) 1 shall be appointed upon the rec-
ommendation of the leader in the Senate of
the political party that is not the political
party of the President; and

(ii) 1 shall be appointed upon the rec-
ommendation of the leader in the Senate of
the other political party;

(C) 2 members who shall be appointed by
the Speaker of the House of Representatives,
of which—

(i) 1 shall be appointed upon the rec-
ommendation of the leader in the House of
Representatives of the political party that is
not the political party of the President; and

(ii) 1 shall be appointed upon the rec-
ommendation of the leader in the House of
Representatives of the other political party;

(D) 4 members, consisting of 1 member
from each of the States along the Southern
border, who shall be—

(i) the Governor of such State; or

(ii) appointed by the Governor of each such
State; and

(E) 5 members, consisting of front line per-
sonnel with experience securing the borders
of the United States and enforcing customs
and immigration laws selected by a vote of
their peers, including—

(i) 2 U.S. Border Patrol agents;

(ii) 1 U.S. Customs and Border Protection
employee;

(iii) 1 U.S. Citizenship and Immigration
Services employee; and

(iv) 1 U.S. Immigration and Customs En-
forcement employee.

(2) QUALIFICATION FOR APPOINTMENT.—Ap-
pointed members of the Commission shall be
distinguished individuals noted for their
knowledge and experience in the field of bor-
der security at the Federal, State, or local
level.

(3) TIME OF APPOINTMENT.—The appoint-
ments required by paragraph (1) shall be
made not later than 60 days after the Sec-
retary makes a certification described in
subsection (a).

(4) CHAIR.—At the first meeting of the
Commission, a majority of the members of
the Commission present and voting shall
elect the Chair of the Commission.

(5) VACANCIES.—Any vacancy of the Com-
mission shall not affect its powers, but shall
be filled in the manner in which the original
appointment was made.

(6) RULES.—The Commission shall estab-
lish the rules and procedures of the Commis-
sion which shall require the approval of at
least 6 members of the Commission.

(c) DUTIES.—The Commission’s primary re-
sponsibility shall be to make recommenda-
tions to the President, the Secretary, and
Congress on policies to achieve and maintain
the border security goal specified in section
3(b) by achieving and maintaining—

(1) the capability to engage in, and engag-
ing in, persistent surveillance in border sec-
tors along the Southern border; and

(2) an effectiveness rate of 90 percent or
higher in all border sectors along the South-
ern border.

(d) REPORT.—Not later than 180 days after
the end of the 5-year period described in sub-
section (a), the Commission shall submit to
the President, the Secretary, and Congress a
report setting forth specific recommenda-
tions for policies for achieving and maintain-
ing the border security goals specified in
subsection (¢). The report shall include, at a
minimum, recommendations for the per-
sonnel, infrastructure, technology, and other
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resources required to achieve and maintain
an effectiveness rate of 90 percent or higher
in all border sectors.

(e) TRAVEL EXPENSES.—Members of the
Commission shall be allowed travel expenses,
including per diem in lieu of subsistence
rates authorized for employees of agencies
under subchapter I of chapter 57 of title 5,
United States Code, while away from their
homes or regular places of business in the
performance of services for the Commission.

(f) ADMINISTRATIVE SUPPORT.—The Sec-
retary shall provide the Commission such
staff and administrative services as may be
necessary and appropriate for the Commis-
sion to perform its functions. Any employee
of the executive branch of Government may
be detailed to the Commission without reim-
bursement to the agency of that employee
and such detail shall be without interruption
or loss of civil service or status or privilege.

(g) COMPTROLLER GENERAL REVIEW.—The
Comptroller General of the United States
shall review the recommendations in the re-
port submitted under subsection (d) in order
to determine—

(1) whether any of the recommendations
are likely to achieve effective control in all
border sectors;

(2) which recommendations are most likely
to achieve effective control; and

(3) whether such recommendations are fea-
sible within existing budget constraints.

(h) TERMINATION.—The Commission shall
terminate 30 days after the date on which
the report is submitted under subsection (d).

SA 1360. Mr. COBURN (for himself
and Mr. JOHNSON of Wisconsin) sub-
mitted an amendment intended to be
proposed by him to the bill S. 744, to
provide for comprehensive immigration
reform and for other purposes; which
was ordered to lie on the table; as fol-
lows:

On page 861, strike line 8.

On page 861, line 14, strike the period at
the end and insert the following: ‘‘; and

(E) 5 members, consisting of front line per-
sonnel with experience securing the borders
of the United States and enforcing customs
and immigration laws selected by a vote of
their peers, including—

(i) 2 U.S. Border Patrol agents;

(ii) 1 U.S. Customs and Border Protection
employee;

(iii) 1 U.S. Citizenship and Immigration
Services employee; and

(iv) 1 U.S. Immigration and Customs En-
forcement employee.

On page 923, line 9, strike ‘29 and insert
€357,

On page 923, line 10, insert ‘‘enforcing Fed-
eral immigration laws,” after ‘‘expertise in’’.

On page 923, line 15, strike ‘12 members”’
and insert ‘15 members”’.

On page 924, beginning on line 4, strike
“and” and all that follows through ‘17 mem-
bers’ on line 7, and insert the following:

(VIII) 2 representatives of U.S. Border Pa-
trol;

(IX) 1 representative of U.S. Immigration
and Customs Enforcement;

(X) 1 representative of U.S. Customs and
Border Protection; and

(XI) 1 representative of U.S. Citizenship
and Immigration Services; and

(ii) 20 members

On page 924, beginning on line 20, strike
“and” and all that follows through line 22,
and insert the following:

(VIII) 2 representatives of U.S. Border Pa-
trol;

(IX) 1 representative of U.S. Immigration
and Customs Enforcement;

(X) 1 representative of U.S. Customs and
Border Protection; and
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(XI) 1 representative of U.S. Citizenship
and Immigration Services.

On page 924, line 24, insert ‘‘described in
subclauses (VIII) through (XI) of clause (i)
and subclauses (VIII) through (XI) of clause
(ii) shall be selected by a vote of their peers.
All members of the Task Force”.

SA 1361. Mr. COBURN (for himself
and Mr. JOHNSON of Wisconsin) sub-
mitted an amendment intended to be
proposed by him to the bill S. 744, to
provide for comprehensive immigration
reform and for other purposes; which
was ordered to lie on the table; as fol-
lows:

Strike section 1105 and insert the fol-
lowing:

SEC. 1105. PROHIBITION ON ACTIONS THAT IM-
PEDE BORDER SECURITY ON CER-
TAIN FEDERAL LAND.

(a) PROHIBITION ON SECRETARIES OF THE IN-
TERIOR AND AGRICULTURE.—The Secretary of
the Interior or the Secretary of Agriculture
shall not impede, prohibit, or restrict activi-
ties of U.S. Customs and Border Protection
on Federal land located within 100 miles of
an international land border that is under
the jurisdiction of the Secretary of the Inte-
rior or the Secretary of Agriculture, to exe-
cute search and rescue operations and to pre-
vent all unlawful entries into the United
States, including entries by terrorists, other
unlawful aliens, instruments of terrorism,
narcotics, and other contraband through the
international land borders of the United
States.

(b) AUTHORIZED ACTIVITIES OF U.S. Cus-
TOMS AND BORDER PROTECTION.—U.S. Cus-
toms and Border Protection shall have im-
mediate access to Federal land within 100
miles of the international land border under
the jurisdiction of the Secretary of the Inte-
rior or the Secretary of Agriculture for pur-
poses of conducting the following activities
on such land that prevent all unlawful en-
tries into the United States, including en-
tries by terrorists, other unlawful aliens, in-
struments of terrorism, narcotics, and other
contraband through the international land
borders of the United States:

(1) Construction and maintenance of roads.

(2) Construction and maintenance of bar-
riers.

(3) Use of vehicles to patrol, apprehend, or
rescue.

(4) Installation, maintenance, and oper-
ation of communications and surveillance
equipment and sensors.

(6) Deployment of temporary tactical in-
frastructure.

(¢) CLARIFICATION RELATING TO WAIVER AU-
THORITY.—

(1) IN GENERAL.—The waiver by the Sec-
retary of Homeland Security on April 1, 2008,
under section 102(c)(1) of the Illegal Immi-
gration Reform and Immigrant Responsi-
bility Act of 1996 (8 U.S.C. 1103 note; Public
Law 104-208) of the laws described in para-
graph (2) with respect to certain sections of
the international border between the United
States and Mexico and between the United
States and Canada shall be considered to
apply to all Federal land under the jurisdic-
tion of the Secretary of the Interior or the
Secretary of Agriculture within 100 miles of
the international land borders of the United
States for the activities of U.S. Customs and
Border Protection described in subsection
(0).

(2) DESCRIPTION OF LAWS WAIVED.—The laws
referred to in paragraph (1) are limited to
the Wilderness Act (16 U.S.C. 1131 et seq.),
the National Environmental Policy Act of
1969 (42 U.S.C. 4321 et seq.), the Endangered
Species Act of 1973 (16 U.S.C. 1531 et seq.), the
National Historic Preservation Act (16 U.S.C.
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470 et seq.), Public Law 86-523 (16 U.S.C. 469
et seq.), the Act of June 8, 1906 (commonly
known as the ‘‘Antiquities Act of 1906’’; 16
U.S.C. 431 et seq.), the Wild and Scenic Riv-
ers Act (16 U.S.C. 1271 et seq.), the Federal
Land Policy and Management Act of 1976 (43
U.S.C. 1701 et seq.), the National Wildlife
Refuge System Administration Act of 1966
(16 U.S.C. 668dd et seq.), the Fish and Wildlife
Act of 1956 (16 U.S.C. 742a et seq.), the Fish
and Wildlife Coordination Act (16 U.S.C. 661
et seq.), subchapter II of chapter 5, and chap-
ter 7, of title 5, United States Code (com-
monly known as the ‘““‘Administrative Proce-
dure Act’’), the National Park Service Or-
ganic Act (16 U.S.C. 1 et seq.), the General
Authorities Act of 1970 (Public Law 91-383)
(16 U.S.C. la-1 et seq.), sections 401(7), 403,
and 404 of the National Parks and Recreation
Act of 1978 (Public Law 95-625, 92 Stat. 3467),
and the Arizona Desert Wilderness Act of
1990 (16 U.S.C. 1132 note; Public Law 101-628).

(d) PROTECTION OF LEGAL USES.—This sec-
tion shall not be construed to provide—

(1) authority to restrict legal uses, such as
grazing, hunting, mining, or public-use rec-
reational and backcountry airstrips on land
under the jurisdiction of the Secretary of the
Interior or the Secretary of Agriculture; or

(2) any additional authority to restrict
legal access to such land.

(e) EFFECT ON STATE AND PRIVATE LAND.—
This Act shall—

(1) have no force or effect on State or pri-
vate land; and

(2) not provide authority on or access to
State or private land.

SA 1362. Mr. COBURN submitted an
amendment intended to be proposed by
him to the bill S. 744, to provide for
comprehensive immigration reform
and for other purposes; which was or-
dered to lie on the table; as follows:

On page 1618, between lines 11 and 12, insert
the following:

SEC. 3722. REMOVAL OF NONIMMIGRANTS WHO
OVERSTAY THEIR VISAS.

(a) IN GENERAL.—Not later than 120 days
after the date of the enactment of this Act,
the Secretary shall immediately initiate re-
moval proceedings, in accordance with chap-
ter 4 of title II of the Immigration and Na-
tionality Act (8 U.S.C. 1221 et seq.), against
not fewer than 90 percent of the aliens who—

(1) were admitted as nonimmigrants after
such date of enactment; and

(2) have exceeded their authorized period of
admission.

(b) REPORT.—At the end of each calendar
quarter, the Secretary shall submit a report
to Congress that identifies—

(1) the total number of aliens who exceeded
their authorized period of stay as non-
immigrants during that quarter;

(2) the total number of aliens described in
paragraph (1) against whom the Secretary
has initiated removal proceedings; and

(3) statistics about aliens who lawfully en-
tered the United States and exceeded their
authorized period of admission, categorized
by visa type and nation of origin.

SA 1363. Mr. COBURN (for himself
and Mr. JOHNSON of Wisconsin) sub-
mitted an amendment intended to be
proposed by him to the bill S. 744, to
provide for comprehensive immigration
reform and for other purposes; which
was ordered to lie on the table; as fol-
lows:

Beginning on page 1014, strike line 1 and
all that follows through ‘‘(e)’” on page 1020,
line 3, and insert ‘““(b)”’.

SA 1364. Mr. WARNER (for himself
and Mr. UDALL of Colorado) submitted
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an amendment intended to be proposed
by him to the bill S. 744, to provide for
comprehensive immigration reform
and for other purposes; which was or-
dered to lie on the table; as follows:

On page 1852, line 1, strike “$250,000 and
insert ‘“‘an additional $150,000"".

On page 1854, strike lines 4 through 20, and
insert the following:

¢‘(ii) QUALIFIED ENTREPRENEUR.—

“(I) IN GENERAL.—The term ‘‘qualified en-
trepreneur’” means an individual who—

‘“‘(aa) has a significant ownership interest,
which need not constitute a majority inter-
est, in a United States business entity;

‘“(bb) is employed in a senior executive po-
sition of such United States business entity;
and

‘“(ce) had a substantial role in the founding
or early-stage growth and development of
such United States business entity.

“(IT) WAIVER OF SIGNIFICANT OWNER INTER-
EST REQUIREMENT.—Notwithstanding sub-
clause (I)(aa), the Secretary may determine
that an individual that does not have a sig-
nificant ownership interest in a United
States business entity but that otherwise
meets the requirements of subclause (I) is a
qualified entrepreneur if the business entity
was acquired in a bona fide arm’s length
transaction by another United States busi-
ness entity.

On page 1856, strike lines 19 through 21, and
insert the following:

“(IIT)(aa) pays a wage that is not less than
250 percent of the Federal minimum wage; or

‘“(bb) provides to the holder of the position
equity compensation in an amount equal to
1 percent of the equity of the United States
business entity on an ‘as-converted’ basis.

On page 1861, strike lines 16 through 25, and
insert the following:

‘“(cc) has been advising such entity or
other similar funds or a series of funds for at
least 2 years; and

‘(dd) has advised such entity or a similar
fund or a series of funds with respect to at
least 2 investments of not less than $500,000
made by such entity or similar fund or series
of funds during at least 2 of the most recent
3 years.

On page 1863, strike lines 13 through 17, and
insert the following:

“(B) AVAILABILITY OF VISAS.—

‘(i) IN GENERAL.—Visas shall be available,
in a number not to exceed 10,000 for each fis-
cal year, to qualified immigrants seeking to
enter the United States for the purpose of
creating new businesses, as described in this
paragraph.

“‘(ii) ADDITIONAL VISAS.—

‘(D) IN GENERAL.—An additional 5,000 visas
for each fiscal year shall be reallocated from
unused visas if the Secretary determines,
after receiving the report required by sub-
clause (II), that the provision of visas under
this paragraph has been effective in creating
new businesses and that there would be addi-
tional economic benefit derived from the
provision of additional visas under this para-
graph.

“(II) GAO REPORT.—Not later than 30 days
after the end of each fiscal year, the Comp-
troller General of the United States shall
submit to Congress and the Secretary a re-
port on the effectiveness of providing visas
under this section in creating new businesses
and recommendations with respect to the
provision of such visas. The Secretary shall
provide any necessary data to Comptroller
General upon request.

On page 1864, line 1, strike ‘‘3-year period”
and insert ‘‘6-year period’’.

On page 1865, line 1, strike ‘‘2-year period”’
and insert ‘‘3-year period’’.

On page 1865, line 3, insert after ‘‘revenue”
the following: *‘, in any 12-month period dur-
ing that 3-year period,”.
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On page 1865, line 8, strike the semicolon
and insert ¢; or”’.

SA 1365. Mr. WARNER submitted an
amendment intended to be proposed by
him to the bill S. 744, to provide for
comprehensive immigration reform
and for other purposes; which was or-
dered to lie on the table; as follows:

Beginning on page 1298, strike line 18 and
all that follows through page 1299, line 11,
and insert the following:

SEC. 2552. FILING OF APPLICATIONS NOT RE-
QUIRING REGULAR INTERNET AC-
CESS.

(a) ELECTRONIC FILING NOT REQUIRED.—

(1) IN GENERAL.—The Secretary may not re-
quire that an applicant or petitioner for per-
manent residence or United States citizen-
ship use an electronic method to file any ap-
plication, or to access a customer account as
the sole means of applying for such status.

(2) SUNSET DATE.—This subsection shall
cease to be effective on October 1, 2020.

(b) NOTIFICATION REQUIREMENT.—Beginning
on October 1, 2020, the Secretary may not re-
quire that an applicant or petitioner for per-
manent residence or citizenship of the
United States use an electronic method to
file any application or to access a customer
account unless the Secretary notifies the
Committee on the Judiciary of the Senate
and the Committee on the Judiciary of the
House of Representatives of such require-
ment not later than 30 days before the effec-
tive date of such requirement.

(c) ENABLING DIGITAL PAPERWORK PROC-
ESSING.—In order to improve efficiency and
to discourage fraud, the Secretary may pro-
vide incentives to encourage digital filing,
including expedited processing, modified fil-
ing fees, or discounted membership in trust-
ed traveler programs, if the Secretary pro-
vides electronic access to a digital applica-
tion process in application support centers,
district offices, or other ubiquitous, commer-
cial, and nongovernmental organization lo-
cations designated by the Secretary.

On page 1418, strike lines 12 through 19 and
insert the following:

SEC. 3103. INCREASING SECURITY AND INTEG-
RITY OF GOVERNMENT-ISSUED CRE-
DENTIALS AND SYSTEMS.

(a) ASSESSMENT.—Not later than 18 months
after the date of the enactment of this Act,
the Secretary, in coordination with the Na-
tional Institute of Standards and Tech-
nology, shall submit an assessment, with
recommendations to Congress on—

(1) the feasibility of automated biometric
comparison to verify that the person pre-
senting the employment authorization docu-
ment is the rightful holder;

(2) how best to enable United States citi-
zens and aliens lawfully present in the
United States to better secure the accuracy
and privacy of their digital interactions with
Federal information systems; and

(3) a timetable for the actions described in
paragraphs (1) and (2).

(b) ADVISORY COMMITTEE.—

(1) ESTABLISHMENT.—The Secretary shall
establish an advisory committee to support a
public-private, multi-stakeholder process
that includes relevant Federal agencies and
groups representing the State governors,
motor vehicle administrators, civil liberties
groups, public safety organizations, rep-
resentatives of the technology, financial
services and healthcare sectors, and such
other public or private entities as the Sec-
retary considers appropriate.

(2) FUNCTIONS.—The advisory committee
established pursuant to paragraph (1) shall—

(A) collect and analyze recommendations
from the stakeholders described in paragraph
(1) with respect to the assessment conducted
under subsection (a); and
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(B) provide Congress with any ongoing rec-
ommendations for legislative and adminis-
trative action regarding improvements to
the security, integrity, and privacy of gov-
ernment issued credentials and systems.

(c) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
the Secretary such sums as may be nec-
essary to enter into agreements with the Na-
tional Academy of Sciences to provide re-
views and intellectual support for the mis-
sion of the advisory committee established
pursuant to subsection (b)(1).

SA 1366. Mr. CARDIN submitted an
amendment intended to be proposed by
him to the bill S. 744, to provide for
comprehensive immigration reform
and for other purposes; which was or-
dered to lie on the table; as follows:

On page 1465, strike lines 6 through 12 and
insert the following:

(3) REGULATIONS.—

(A) IN GENERAL.—Not later than 90 days
after the date the study required by para-
graph (2) is completed, the Secretary, in con-
sultation with the Attorney General, shall
issue regulations regarding the use of race,
ethnicity, and any other suspect classifica-
tions the Secretary deems appropriate by
covered Department of Homeland Security
officers.

(B) COMPLIANCE.—The Secretary shall es-
tablish mandatory training courses for cov-
ered Department of Homeland Security offi-
cers on compliance with the regulations
issued under subparagraph (A).

(C) INSPECTOR GENERAL REPORT.—Begin-
ning not later than 1 year after the date on
which the Secretary establishes the manda-
tory training courses under subparagraph
(B), and every year thereafter, the Inspector
General for the Department shall submit to
Congress a report on the compliance by cov-
ered Department of Homeland Security offi-
cers with the regulations issued under sub-
paragraph (A).

SA 1367. Mr. CARDIN submitted an
amendment intended to be proposed by
him to the bill S. 744, to provide for
comprehensive immigration reform
and for other purposes; which was or-
dered to lie on the table; as follows:

Beginning on page 1464, strike line 22 and
all that follows through page 1466, line 8, and
insert the following:

(¢) STUDY AND REGULATIONS.—

(1) DATA COLLECTION.—Not later than 180
days after the date of the enactment of this
Act, the Secretary shall begin collecting
data regarding the individualized immigra-
tion enforcement activities of covered De-
partment of Homeland Security officers.

(2) STUDY.—Not later than 180 days after
data collection under paragraph (1) com-
mences, and every year thereafter, the Sec-
retary shall complete a study analyzing the
data.

(3) REGULATIONS.—Not later than 90 days
after the date the first study required by
paragraph (2) is completed, the Secretary, in
consultation with the Attorney General,
shall issue regulations regarding the use of
race, ethnicity, and any other suspect classi-
fications the Secretary deems appropriate by
covered Department of Homeland Security
officers.

(4) REPORTS.—Not later than 30 days after
completion of each study required by para-
graph (2), the Secretary shall submit the
study to—

(A) the Committee on Homeland Security
and Governmental Affairs of the Senate;

(B) the Committee on Homeland Security
of the House of Representatives;
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(C) the Committee on Appropriations of
the Senate;

(D) the Committee on Appropriations of
the House of Representatives;

(E) the Committee on the Judiciary of the
Senate; and

(F) the Committee on the Judiciary of the
House of Representatives.

(56) DEFINED TERM.—In this subsection, the
term ‘‘covered Department of Homeland Se-
curity officer’” means any officer, agent, or
employee of United States Customs and Bor-
der Protection, United States Immigration
and Customs Enforcement, or the Transpor-
tation Security Administration.

SA 1368. Mrs. MURRAY (for herself
and Mr. CRAPO) submitted an amend-
ment intended to be proposed by her to
the bill S. 744, to provide for com-
prehensive immigration reform and for
other purposes; which was ordered to
lie on the table; as follows:

At the appropriate place, insert the fol-
lowing:
SEC.

. PROHIBITION ON RESTRAINTS ON
PREGNANT DETAINEES.

(a) PROHIBITION ON RESTRAINT OF PREGNANT
DETAINEES.—

(1) PROHIBITION.—A detention facility shall
not use restraints on a detainee known to be
pregnant, including during labor, transport
to a medical facility or birthing center, de-
livery, and postpartum recovery, unless the
facility administrator makes an individual-
ized determination that the detainee pre-
sents an extraordinary circumstance as de-
scribed in paragraph (2).

(2) EXTRAORDINARY CIRCUMSTANCE.—Re-
straints for an extraordinary circumstance
are only permitted if a medical officer has
directed the use of restraints for medical
reasons or if the facility administrator
makes an individualized determination
that—

(A) credible, reasonable grounds exist to
believe the detainee presents an immediate
and serious threat of hurting herself, staff or
others; or

(B) reasonable grounds exist to believe the
detainee presents an immediate and credible
risk of escape that cannot be reasonably
minimized through any other method.

(3) REQUIREMENT FOR LEAST RESTRICTIVE
RESTRAINTS.—In the rare event that one of
the extraordinary circumstances in para-
graph (2) applies, medical staff shall deter-
mine the safest method and duration for the
use of restraints and the least restrictive re-
straints necessary shall be used for a preg-
nant detainee, except that—

(A) if a doctor, nurse, or other health pro-
fessional treating the detainee requests that
restraints not be used, the detention officer
accompanying the detainee shall imme-
diately remove all restraints;

(B) under no circumstance shall leg or
waist restraints be used;

(C) under no circumstance shall wrist re-
straints be used to bind the detainee’s hands
behind her back; and

(D) under no circumstances shall any re-
straints be used on any detainee in labor or
childbirth.

(4) RECORD OF
CUMSTANCES.—

(A) REQUIREMENT.—If restraints are used
on a detainee pursuant to paragraph (2), the
facility administrator shall make a written
finding within 10 days as to the extraor-
dinary circumstance that dictated the use of
the restraints.

(B) RETENTION.—A written find made under
subparagraph (A) shall be kept on file by the
detention facility for at least 5 years and be
made available for public inspection, except
that no individually identifying information

EXTRAORDINARY CIR-
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of any detainee shall be made public without
the detainee’s prior written consent.

(b) PROHIBITION ON PRESENCE OF DETENTION
OFFICERS DURING LABOR OR CHILDBIRTH.—
Upon a detainee’s admission to a medical fa-
cility or birthing center for labor or child-
birth, no detention officer shall be present in
the room during labor or childbirth, unless
specifically requested by medical personnel.
If a detention officer’s presence is requested
by medical personnel, the detention officer
shall be female, if practicable. If restraints
are used on a detainee pursuant to sub-
section (a)(2), a detention officer shall re-
main immediately outside the room at all
times so that the officer may promptly re-
move the restraints if requested by medical
personnel, as required by subsection
(a)(3)(A).

(c) DEFINITIONS.—In this section:

(1) DETAINEE.—The term ‘‘detainee’ in-
cludes any adult or juvenile person detained
under the Immigration and Nationality Act
(8 U.S.C. 1101) or held by any Federal, State,
or local law enforcement agency under an
immigration detainer.

(2) DETENTION FACILITY.—The term ‘‘deten-
tion facility’’ means a Federal, State, or
local government facility, or a privately
owned and operated facility, that is used, in
whole or in part, to hold individuals under
the authority of the Director of U.S. Immi-
gration and Customs Enforcement or the
Commissioner of U.S. Customs and Border
Protection, including facilities that hold
such individuals under a contract or agree-
ment with the Director or Commissioner, or
that is used, in whole or in part, to hold indi-
viduals pursuant to an immigration de-
tainer.

(3) FACILITY ADMINISTRATOR.—The term
“facility administrator’” means the official
that is responsible for oversight of a deten-
tion facility or the designee of such official.

(4) LABOR.—The term ‘‘labor’” means the
period of time before a birth during which
contractions are of sufficient frequency, in-
tensity, and duration to bring about efface-
ment and progressive dilation of the cervix.

(6) POSTPARTUM RECOVERY.—The term
“postpartum recovery’’ mean, as determined
by her physician, the period immediately fol-
lowing delivery, including the entire period a
woman is in the hospital or infirmary after
birth.

(6) RESTRAINT.—The term ‘‘restraint”
means any physical restraint or mechanical
device used to control the movement of a de-
tainee’s body or limbs, including flex cuffs,
soft restraints, hard metal handcuffs, a black
box, Chubb cuffs, leg irons, belly chains, a se-
curity (tether) chain, or a convex shield.

(d) ANNUAL REPORT.—

(1) REQUIREMENT.—Not later than 30 days
before the end of each fiscal year, the facil-
ity administrator of each detention facility
in whose custody a pregnant detainee had
been subject to the use of restraints during
the previous fiscal year shall submit to the
Secretary a written report that includes an
account of every instance of such a use of re-
straints. No such report may contain any in-
dividually identifying information of any de-
tainee.

(2) PUBLIC INSPECTION.—Each report sub-
mitted under paragraph (1) shall be made
available for public inspection.

(¢) RULEMAKING.—The Secretary shall
adopt regulations or policies to carry out
this section at every detention facility.

SA 1369. Mr. BROWN submitted an
amendment intended to be proposed by
him to the bill S. 744, to provide for
comprehensive immigration reform
and for other purposes; which was or-
dered to lie on the table; as follows:
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On page 1796, lines 9 and 10, strike “U.S.
Citizenship and Immigration Services” and
insert ‘‘Department of Labor’.

On page 1799, lines 19 and 20, strike ‘“‘Direc-
tor of U.S. Citizenship and Immigration
Services’ and insert ‘‘Secretary of Labor’.

On page 1800, line 1, strike ‘‘Director’ and
insert ‘‘Secretary of Labor”.

SA 1370. Mr. BROWN submitted an
amendment intended to be proposed by
him to the bill S. 744, to provide for
comprehensive immigration reform
and for other purposes; which was or-
dered to lie on the table; as follows:

On page 1679, line 2, insert ‘“‘and aliens with
an advanced degree in science, technology,
engineering, or mathematics from an insti-
tution of higher education in the United
States who are residing in the United
States’ after “workers’.

SA 1371. Mr. COBURN submitted an
amendment intended to be proposed by
him to the bill S. 744, to provide for
comprehensive immigration reform
and for other purposes; which was or-
dered to lie on the table; as follows:

Beginning on page 1082, strike line 7 and
all that follows through page 1087, line 17.

SA 1372. Mr. COATS submitted an
amendment intended to be proposed by
him to the bill S. 744, to provide for
comprehensive immigration reform
and for other purposes; which was or-
dered to lie on the table; as follows:

On page 1496, line 1, insert ‘‘, in consulta-
tion with the Department of Health and
Human Services or U.S. Immigration and
Customs Enforcement,”” after ‘‘shall”.

SA 1373. Mr. COATS submitted an
amendment intended to be proposed by
him to the bill S. 744, to provide for
comprehensive immigration reform
and for other purposes; which was or-
dered to lie on the table; as follows:

On page 879, line 12, insert ‘‘, the Director
of the Administrative Office of the United
States Courts, the Secretary of Agriculture,

the Secretary of Labor,” after ‘‘Attorney
General’.
SA 1374. Mr. COATS submitted an

amendment intended to be proposed by
him to the bill S. 744, to provide for
comprehensive immigration reform
and for other purposes; which was or-
dered to lie on the table; as follows:

On page 864, line 14, strike ‘‘Secretary’ and
insert ‘‘Secretary, after consultation with
the Attorney General, the Secretary of the
Interior, the Director of the Administrative
Office of the United States Courts, and the
heads of other appropriate Federal agen-
cies,”.

SA 1375. Mr. COATS submitted an
amendment intended to be proposed by
him to the bill S. 744, to provide for
comprehensive immigration reform
and for other purposes; which was or-
dered to lie on the table; as follows:

On page 918, between lines 12 and 13, insert
the following:

(3) ELIGIBILITY REQUIREMENTS FOR STATE
CRIMINAL ALIEN ASSISTANCE PROGRAM FUND-
ING.—Section 241(i) (8 U.S.C. 1231(i)), as
amended by this section, is further amended
by adding at the end the following:
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‘(8) A State, or a political subdivision of a
State, shall not be eligible to enter into a
contractual arrangement under paragraph (1)
if the State or political subdivision—

‘“‘(A) has in effect any law, policy, or proce-
dure in contravention of subsection (a) or (b)
of section 642 of the Illegal Immigration Re-
form and Immigrant Responsibility Act of
1996 (8 U.S.C. 1373); or

‘“(B) prohibits State or local law enforce-
ment officials from gathering information
regarding the citizenship or immigration
status, whether lawful or unlawful, of any
individual.”.

SA 1376. Mr. COATS submitted an
amendment intended to be proposed by
him to the bill S. 744, to provide for
comprehensive immigration reform
and for other purposes; which was or-
dered to lie on the table; as follows:

On page 1584, strike lines 11 through 18.

SA 1377. Mr. HOEVEN submitted an
amendment intended to be proposed by
him to the bill S. 744, to provide for
comprehensive immigration reform
and for other purposes; which was or-
dered to lie on the table; as follows:

On page 911, beginning on line 6, strike
working through U.S. Border Patrol,”.

SA 1378. Mr. HOEVEN submitted an
amendment intended to be proposed by
him to the bill S. 744, to provide for
comprehensive immigration reform
and for other purposes; which was or-
dered to lie on the table; as follows:

On page 866, line 3, before ‘‘and success-
fully”’ insert ‘‘through programs in existence
on the date of enactment of this Act or pro-
grams established thereafter”.

SA 1379. Mr. GRASSLEY (for himself
and Mr. ENzI) submitted an amend-
ment intended to be proposed by him
to the bill S. 744, to provide for com-
prehensive immigration reform and for
other purposes; which was ordered to
lie on the table; as follows:

On page 1448, between lines 5 and 6, insert
the following:

SEC. 3204. LIMITATION ON CERTAIN ALIENS
CLAIMING EARNED INCOME TAX
CREDIT IN PRIOR YEARS.

(a) IN GENERAL.—Paragraph (1) of section
32(c) of the Internal Revenue Code of 1986 is
amended by adding at the end the following
new subparagraph:

“(G) PROHIBITION ON RETROACTIVE CREDIT
FOR CERTAIN IMMIGRANTS.—

‘(i) IN GENERAL.—In the case of an indi-
vidual who is granted registered provisional
immigrant status under section 245B of the
Immigration and Nationality Act, no credit
shall be allowed under this section for any
taxable year prior to the year such indi-
vidual was granted such status unless such
individual —

“(I) was an eligible individual for such
prior taxable year, and

‘“(II) was authorized to engage in employ-
ment in the United States for such prior tax-
able year.

¢“(ii) MARRIED INDIVIDUALS.—In the case of
an eligible individual who is married (within
the meaning of section 7703) to an individual
who is granted registered provisional immi-
grant status or registered provisional immi-
grant dependent status under section 245B of
the Immigration and Nationality Act, no
credit shall be allowed under this section for
any taxable year—

‘(I) in which such individual was married
(within the meaning of section 7703) to the
eligible individual, and
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“(II) which is prior to the year the spouse
of such individual was granted such status,

unless such spouse was authorized to engage
in employment in the United States for such
prior taxable year.”.

(b) QUALIFYING CHILDREN.—Subparagraph
(D) of section 32(c)(3) of such Code is amend-
ed by redesignating clause (ii) as clause (iii)
and by inserting after clause (i) the following
new clause:

‘‘(ii) PRIOR YEARS.—In the case of an indi-
vidual who is granted registered provisional
immigrant status or registered provisional
immigrant dependent status under section
245B of the Immigration and Nationality
Act, such individual shall not be taken into
account as a qualifying child under sub-
section (b) for any taxable year prior the
year such individual was granted such status
unless such individual was authorized to en-
gage in employment in the United States for
such prior taxable year.”.

(c) EFFECTIVE DATE.—The amendment
made by this section shall apply to taxable
years beginning after December 31, 2013.

SA 1380. Mr. JOHNSON of Wisconsin
(for himself and Mr. COBURN) submitted
an amendment intended to be proposed
by him to the bill S. 744, to provide for
comprehensive immigration reform
and for other purposes; which was or-
dered to lie on the table; as follows:

On page 952, strike line 22 and all that fol-
lows through page 953, line 12, and insert the
following:

‘(3) APPLICATION PERIOD.—The Secretary
may only accept applications for registered
provisional immigrant status from aliens in
the United States during the 1-year period
beginning on the date on which the final rule
is published in the Federal Register pursuant
to paragraph (1).

SA 1381. Mr. JOHNSON of Wisconsin
(for himself and Mr. COBURN) submitted
an amendment intended to be proposed
by him to the bill S. 744, to provide for
comprehensive immigration reform
and for other purposes; which was or-
dered to lie on the table; as follows:

On page 1448, between lines 5 and 6, insert
the following:

SEC. 3204. DISALLOWANCE OF EARNED INCOME
TAX CREDIT FOR REGISTERED PRO-
VISIONAL IMMIGRANTS.

(a) IN GENERAL.—Subparagraph (D) of sec-
tion 32(c)(1) of the Internal Revenue Code of
1986 is amended to read as follows:

(D) LIMITATION ON ELIGIBILITY OF CERTAIN
ALIENS.—

‘(i) REGISTERED PROVISIONAL IMMIGRANT
STATUS.—The term ‘eligible individual’ shall
not include an individual who is in registered
provisional immigrant status under section
245B of the Immigration and Nationality Act
during any portion of the taxable year.

‘‘(ii) NONRESIDENT ALIENS.—The term ‘eli-
gible individual’ shall not include any indi-
vidual who is a nonresident alien individual
for any portion of the taxable year unless
such individual is treated for such taxable
year as a resident of the United States for
purposes of this chapter by reason of an elec-
tion under subsection (g) or (h) of section
6013.”".

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to taxable
years beginning after December 31, 2013.

SA 1382. Ms. LANDRIEU (for herself
and Mr. CARPER) submitted an amend-
ment intended to be proposed by her to
the bill S. 744, to provide for com-
prehensive immigration reform and for
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other purposes; which was ordered to
lie on the table; as follows:

On page 905, line 10, strike ‘‘(d)”’ and insert
the following:

(d) DONATIONS FOR LAND PORTS OF ENTRY
FACILITIES.—

Q) DONATIONS PERMITTED.—Notwith-
standing any other provision of law, includ-
ing chapter 33 of title 40, United States Code,
the Secretary, for purposes of constructing,
altering, operating, or maintaining a new or
existing land port of entry facility, may ac-
cept donations of real and personal property
(including monetary donations) and nonper-
sonal services from private parties and State
and local government entities.

(2) ALLOWABLE USES OF DONATIONS.—The
Secretary, with respect to any donation pro-
vided pursuant to paragraph (1), may—

(A) use such property or services for nec-
essary activities related to the construction,
alteration, operation, or maintenance of a
new or existing land port of entry facility
under the custody and control of the Sec-
retary, including expenses related to—

(i) land acquisition, design, construction,
repair and alteration;

(ii) furniture, fixtures, and equipment;

(iii) the deployment of technology and
equipment; and

(iv) operations and maintenance; or

(B) transfer such property or services to
the Administrator of General Services for
necessary activities described in paragraph
(1) related to a new or existing land port of
entry facility under the custody and control
of the Administrator.

(3) EVALUATION PROCEDURES.—Not later
than 180 days after the date of the enactment
of this Act, the Secretary, in consultation
with the Administrator, shall establish pro-
cedures for evaluating a proposal submitted
by any person described in paragraph (1) to
make a donation of real or personal property
(including monetary donations) or nonper-
sonal services to facilitate the construction,
alteration, operation, or maintenance of a
new or existing land port of entry facility
under the custody and control of the Sec-
retary.

(4) CONSIDERATIONS.—In determining
whether or not to approve a proposal de-
scribed in paragraph (3), the Secretary or the
Administrator shall consider—

(A) the impact of the proposal on reducing
wait times at that port of entry and other
ports of entry on the same border;

(B) the potential of the proposal to in-
crease trade and travel efficiency through
added capacity;

(C) the potential of the proposal to en-
hance the security of the port of entry; and

(D) other factors that the Secretary deter-
mines to be relevant.

(6) CONSULTATION.—

(A) LOCATIONS FOR NEW PORTS OF ENTRY.—
The Secretary is encouraged to consult with
the Secretary of the Interior, the Secretary
of Agriculture, the Secretary of State, the
International Boundary and Water Commis-
sion, and appropriate representatives of
States, local governments, Indian tribes, and
property owners—

(i) to determine locations for new ports of
entry; and

(ii) to minimize the adverse impacts from
such ports on the environment, historic and
cultural resources, commerce, and the qual-
ity of life for the communities and residents
located near such ports.

(B) SAVINGS PROVISION.—Nothing in this
paragraph may be construed—

(i) to create any right or liability of the
parties described in subparagraph (A); and

(ii) to affect any consultation requirement
under any other law.

(6) SUPPLEMENTAL FUNDING.—Property (in-
cluding monetary donations) and services
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provided pursuant to paragraph (1) may be
used in addition to any other funding (in-
cluding appropriated funds), property, or
services made available for the same pur-
pose.

(7) UNCONDITIONAL DONATIONS.—A donation
provided pursuant to paragraph (1) shall be
made unconditionally, although the donor
may specify—

(A) the land port of entry facility or facili-
ties to be benefitted from such donation; and

(B) the timeframe during which the do-
nated property or services shall be used.

(8) RETURN OF DONATIONS.—If the Secretary
or the Administrator does not use the prop-
erty or services donated pursuant to para-
graph (1) for the specific land port of entry
facility or facilities designated by the donor
or within the timeframe specified by the
donor, such donated property or services
shall be returned to the entity that made the
donation. No interest shall be owed to the
donor with respect to any donation of fund-
ing provided under paragraph (1) that is re-
turned pursuant to this paragraph.

(9) REPORT.—

(A) IN GENERAL.—Not later than 1 year
after the date of the enactment of this Act,
and annually thereafter, the Secretary, in
consultation with the Administrator, shall
submit a report to the congressional com-
mittees listed in subparagraph (B) that de-
scribes—

(i) the accepted donations received under
this subsection;

(ii) the ports of entry that received such
donations; and

(iii) how each donation helped facilitate
the construction, alteration, operation, or
maintenance of a new or existing land port
of entry.

(B) CONGRESSIONAL COMMITTEES.—The con-
gressional committees listed in this subpara-
graph are—

(i) the Committee on Appropriations of the
Senate;

(ii) the Committee on Homeland Security
and Governmental Affairs of the Senate;

(iii) the Committee on Finance of the Sen-
ate;

(iv) the Committee on Appropriations of
the House of Representatives;

(v) the Committee on Homeland Security
of the House of Representatives; and

(vi) the Committee on Ways and Means of
the House of Representatives.

(10) SAVINGS PROVISION.—Nothing in this
subsection may be construed to affect or
alter the existing authority of the Secretary
or the Administrator of General Services to
construct, alter, operate, and maintain land
port of entry facilities.

(e)

SA 1383. Ms. LANDRIEU (for herself
and Mr. CARPER) submitted an amend-
ment intended to be proposed by her to
the bill S. 744, to provide for com-
prehensive immigration reform and for
other purposes; which was ordered to
lie on the table; as follows:

At the end of section 4806, add the fol-
lowing:

(j) REPORTS.—

(1) REQUIREMENT FOR REPORTS.—Not later
than 90 days after the date of the enactment
of this Act, and every 180 days thereafter,
the Secretary shall submit to the Committee
on the Judiciary and the Committee on Ap-
propriations of the Senate and the Com-
mittee on the Judiciary and the Committee
on Appropriations of the House of Represent-
atives a report on the EB-5 program carried
out pursuant to section 203(b)(5) of the Immi-
gration and Nationality (8 U.S.C. 11563(b)(5)),
as amended by this section.
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(2) CONTENT.—Each report required by
paragraph (1) shall include the following:

(A) The number of applications pending for
an immigrant visa described in section
203(b)(5) of the Immigration and Nationality
Act (8 U.S.C. 1153(b)(5)) disaggregated by
State.

(B) The period of time each such applica-
tion has been pending.

(C) The average length of time required to
conduct an economic evaluation of a project
and suitability of a petitioner for such a visa
and the Secretary’s goals for these time-
frames.

(D) A description of any additional re-
sources necessary to efficiently administer
the EB-5 program carried out pursuant to
such section 203(b)(5).

(E) The number of applications that have
been approved or denied for such a visa in
the most recent reporting period with an ac-
companying explanation of reasons for such
approval or denial disaggregated by State.

(F') The number of jobs created by such EB-
5 program in each 180-day  period,
disaggregated by State.

(G) The types of projects proposed and the
number of aliens granted such a visa in each
180-day period, disaggregated by State and
by North American Industry Classification
System (NAICS) code.

SA 1384. Mr. SCHUMER submitted an
amendment intended to be proposed by
him to the bill S. 744, to provide for
comprehensive immigration reform
and for other purposes; which was or-
dered to lie on the table; as follows:

At the end of title I, add the following:

SEC. 1122. INTERNATIONAL COOPERATION WITH
RESPECT TO BORDER SECURITY
AND TRADE FACILITATION.

(a) AUTHORITY TO ENTER INTO CUSTOMS
PARTNERSHIPS WITH FOREIGN GOVERN-
MENTS.—Section 629(g) of the Tariff Act of
1930 (19 U.S.C. 1629(g)) is amended to read as
follows:

¢(g2) PRIVILEGES AND IMMUNITIES.—

‘(1) IN GENERAL.—Except as provided in
subparagraph (B), any person designated to
perform the duties of an officer of the Cus-
toms Service pursuant to section 401(i) shall
be entitled to the same privileges and immu-
nities as an officer of the Customs Service
with respect to any actions taken by the per-
son in the performance of those duties.

¢“(2) FOREIGN LAW ENFORCEMENT OFFICERS.—
A law enforcement officer of a foreign gov-
ernment designated to perform the duties of
an officer of the Customs Service pursuant
to section 401(i) shall be entitled to such of
the privileges and immunities described in
paragraph (1) as are afforded to the officer
pursuant to the law of the United States or
an agreement between the United States and
the foreign government authorized under
paragraph (3).

¢“(3) AUTHORIZATION OF AGREEMENTS WITH
FOREIGN GOVERNMENTS.—The Secretary of
State, in coordination with the Secretary of
Homeland Security, may enter into an agree-
ment with the government of a foreign coun-
try to extend to law enforcement officers of
that government that are designated to per-
form the duties of an officer of the Customs
Service under section 401(i) such of the privi-
leges and immunities described in paragraph
(1) as are necessary for those law enforce-
ment officers to carry out those duties.”.

(b) AUTHORITY OF FOREIGN CUSTOMS OFFI-
CERS WITH RESPECT TO PRECLEARANCE AC-
TIVITIES IN THE UNITED STATES.—Section
629(e) of the Tariff Act of 1930 (19 U.S.C.
1629(e)) is amended by adding at the end the
following: ‘‘Notwithstanding any other pro-
vision of Federal, State, or local law, a for-
eign customs officer stationed at a facility
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in the United States under this subsection
may possess, use, and transport to and from
the facility inspectional aids, personal pro-
tective equipment, and such other items as
are necessary to carry out the officer’s offi-
cial duties to the same extent as a United

States official acting in the official’s official

capacity in the United States.”.

(c) STATIONING OF FOREIGN LAW ENFORCE-
MENT OFFICERS IN THE UNITED STATES.—

(1) IN GENERAL.—Subtitle H of the Home-
land Security Act of 2002 (6 U.S.C. 451 et seq.)
is amended by adding at the end the fol-
lowing:

“SEC. 890A. STATIONING OF FOREIGN LAW EN-

FORCEMENT OFFICERS AND ASSOCI-
ATED PERSONNEL.

‘‘(a) IN GENERAL.—The Secretary or the At-
torney General may authorize the stationing
of law enforcement officers and associated
personnel of a foreign government in the
United States for the purpose of enhancing
law enforcement cooperation and operations
with the foreign government.

‘“(b) EXTENSION OF PRIVILEGES AND IMMUNI-
TIES.—The Secretary of State, in coordina-
tion with the Secretary or the Attorney Gen-
eral, or both, may extend privileges and im-
munities, as negotiated pursuant to an inter-
national agreement or treaty with a par-
ticular foreign government, to law enforce-
ment officers and associated personnel of the
foreign government stationed in the United
States in accordance with subsection (a) as
may be necessary for those law enforcement
officers and associated personnel to carry
out the functions authorized under sub-
section (a).”.

(2) TECHNICAL AND CONFORMING AMEND-
MENT.—The table of contents in section 1(b)
of the Homeland Security Act of 2002 (6
U.S.C. 101 et seq.) is amended by inserting
after the item relating to section 890 the fol-
lowing:

““Sec. 890A. Stationing of foreign law en-
forcement officers and associ-
ated personnel.”.

(d) FEDERAL JURISDICTION OVER PERSONNEL
WORKING AS PART OF BORDER SECURITY INI-
TIATIVES.—

(1) IN GENERAL.—Chapter 93 of title 18,
United States Code, is amended by adding at
the end the following:

“§1925. Offenses committed by personnel

working in furtherance of border security

initiatives outside the United States

‘‘(a) OFFENSE.—It shall be unlawful for any
individual who is employed by the Depart-
ment of Homeland Security or the Depart-
ment of Justice and stationed or deployed in
a foreign country in furtherance of a border
security initiative pursuant to a treaty,
agreement, or other arrangement to engage
in conduct that would constitute an offense
under Federal law if the conduct had been
engaged in within the United States or with-
in the special maritime and territorial juris-
diction of the United States.

‘“(b) PENALTY.—Any individual who vio-
lates subsection (a) shall be punished as pro-
vided for that offense.”.

(2) TECHNICAL AND CONFORMING AMEND-
MENT.—The table of sections for chapter 93 of
title 18, United States Code, is amended by
adding at the end the following:
€1925. Offenses committee by personnel

working in furtherance of bor-
der security initiatives outside
the United States.”.

SA 1385. Mr. SCHUMER submitted an
amendment intended to be proposed by
him to the bill S. 744, to provide for
comprehensive immigration reform
and for other purposes; which was or-
dered to lie on the table; as follows:
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On page 1147, strike lines 16 through 19, and
insert the following:

(1) FISCAL YEARS 2015 THROUGH 2017.—Dur-
ing each of the fiscal years 2015 through 2017,
the worldwide level

Beginning on page 1147, line 24, strike ‘‘Be-
ginning with the fifth fiscal year beginning
after the date of the enactment of the Border
Security, Economic Opportunity, and Immi-
gration Modernization Act,” and insert
“During fiscal year 2018 and each subsequent
fiscal year,”

On page 11564, strike line 21, and insert the
following:

*“(6) APPLICATION PROCEDURES.—

“‘(A) SUBMISSION.—During the 30-day period
beginning on the first October 1 occurring at
least 3 years after the date of the enactment
of the Border Security, Economic Oppor-
tunity, and Immigration Modernization Act,
and during each 30-day period beginning on
October 1 in subsequent years, eligible aliens
may submit, to U.S. Citizenship and Immi-
gration Services, an application for a merit-
based immigrant visa that contains such in-
formation as the Secretary may reasonably
require.

‘“(B) ADJUDICATION.—Before the last day of
each fiscal year in which applications are
filed pursuant to subparagraph (A), the Di-
rector, U.S. Citizenship and Immigration
Services, shall—

‘(i) review the applications to determine
which aliens will be granted a merit-based
immigrant visa in the following fiscal year
in accordance with this subsection; and

‘‘(ii) in coordination with the Secretary of
State, provide such visas to all successful ap-
plicants.

‘(C) FEE.—An alien who is allocated a visa

On page 1160, strike lines 11 through 13 and
insert the following:

(c) EFFECTIVE DATE.—The amendments
made by this section shall take effect on Oc-
tober 1, 2014.

On page 1164, line 23, strike ““(f)’’ and insert
the following:

(f) APPLICABILITY OF CERTAIN GROUNDS OF
INADMISSIBILITY.—In determining an alien’s
inadmissibility under this section, section
212(a)(9)(B) of the Immigration and Nation-
ality Act (8 U.S.C. 1182(a)(9)(B)) shall not
apply.

(€]

On page 1206, line 8, strike ‘203(b)(2)(B).”
and insert ‘203(b)(2)(B) or 201(b)(1)(N).”".

On page 1630, strike lines 3 through 5, and
insert the following:

“(C) An allocation adjustment under
clause (i), (ii), (iii), or (iv) of subparagraph
B)—

‘(1) may not increase the total number of
nonimmigrant visas available for any fiscal
year under section 101(a)(15)(H)(i)(b) above
180,000; and

‘(ii) may not take place to make addi-
tional nonimmigrant visas available for any
fiscal year in which

On page 1677, line 13, insert ‘¢, other than a
public institution of higher education,” after
“entity”’.

On page 1680, line 25, insert ‘‘(other than
nonprofit education and research institu-
tions)’’ after ‘‘employer’’.

On page 1681, line 25, strike ‘‘employer
who” and insert ‘‘employer (other than non-
profit education and research institutions)
that”.

On page 1735, strike lines 4 through 8 and
insert the following:

(2) by amending subparagraph (B) to read
as follows:

‘“(B) The applicable numerical limitation
referred to in subparagraph (A) for each fis-
cal year is—

‘(i) 10,500 for each of the nationalities
identified in clause (iii) of section
101(a)(15)(E); and
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‘(ii) 10,500 for all aliens described in clause
(vi) of such section.”.

Beginning on page 1791, strike line 24 and
all that follows through page 1792, line 4, and
insert the following:

“(2) PROHIBITION ON DIRECT PAYMENTS FROM
A UNITED STATES SOURCE.—During a period of
admission pursuant to paragraph (1), an
alien may not receive direct payments from
a United States source, except for incidental
expenses for meals, travel, lodging, and other
basic services.”’.

SA 1386. Mrs. HAGAN (for herself,
Mr. CooNs, and Mr. LEAHY) submitted
an amendment intended to be proposed
by her to the bill S. 744, to provide for
comprehensive immigration reform
and for other purposes; which was or-
dered to lie on the table; as follows:

On page 942, between lines 17 and 18, insert
the following:

SEC. 1122. BULLETPROOF VEST PARTNERSHIP
GRANT PROGRAM.

(a) SHORT TITLE.—This section may be
cited as the ‘‘Bulletproof Vest Partnership
Grant Program Reauthorization Act of 2013”’.

(b) REAUTHORIZATION.—Section 1001(a)(23)
of title I of the Omnibus Crime Control and
Safe Streets Act of 1968 (42 U.S.C. 3793(a)(23))
is amended by striking ‘2012 and inserting
2018,

(c) SENSE OF CONGRESS ON 5-YEAR LIMITA-
TION ON FUNDS.—It is the sense of Congress
that amounts made available to carry out
part Y of title I of the Omnibus Crime Con-
trol and Safe Streets Act of 1968 (42 U.S.C.
379611 et seq.) should be made available
through the end of the 4th fiscal year fol-
lowing the fiscal year for which amounts are
awarded and should not be made available
until expended.

(d) UNIQUELY FITTED ARMOR VESTS.—Sec-
tion 2501(c) of title I of the Omnibus Crime
Control and Safe Streets Act of 1968 (42
U.S.C. 379611(c)) is amended—

(1) in paragraph (2), by striking ‘“‘and” at
the end;

(2) in paragraph (3) by striking ‘‘; or’” and
inserting ‘‘; and”’;

(3) by redesignating paragraph (4) as para-
graph (5); and

(4) by inserting after paragraph (3) the fol-
lowing:

‘“(4) provides armor vests to law enforce-
ment officers that are uniquely fitted for
such officers, including armor vests uniquely
fitted to individual female law enforcement
officers; or”’.

SEC. 1123. BORDER CRIME PREVENTION PRO-
GRAM.

(a) GRANTS AUTHORIZED.—The Secretary
shall establish a Border Crime Prevention
Program to assist units of local governments
and tribal governments—

(1) to better prevent crime and promote
public safety and criminal justice in border
areas; and

(2) to enhance coordination between Fed-
eral and local law enforcement agencies.

(b) APPLICATION.—Each eligible entity may
apply for a grant under this section by sub-
mitting an application containing such in-
formation as the Secretary may reasonably
require.

(c) ELIGIBILITY.—For purposes of this sec-
tion, an ‘‘eligible entity’’ includes—

(1) any State or unit of local government
in the United States, including cities, towns,
and counties, that—

(A) touches the Southern border or the
Northern border; or

(B) is located within 100 miles of the
Southern border or the Northern border; and

(2) tribal governments in the United States
that own land that is located within 100
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miles of the Southern border or the Northern
border.

(d) DIRECT FUNDING.—Each grant awarded
under this section shall be provided directly
to the eligible entity that applied for such
grant.

(e) USES OF GRANT FUNDS.—

(1) IN GENERAL.—Except as provided in
paragraph (2), grant funds under this section
may be expended—

(A) to hire and train additional career law
enforcement officers for deployment to the
border;

(B) to procure equipment, technology, or
support systems;

(C) to pay for overtime, mileage reimburse-
ments, fuel, and similar costs;

(D) to provide specialized training to law
enforcement officers;

(E) to build or sustain law enforcement fa-
cilities or equipment;

(F) to provide for first responders and
emergency response services;

(G) to provide support for local prosecutors
and probation officers; and

(H) for any other purpose authorized by the
Secretary.

(2) LIMITATION.—Grants awarded under this
section may not be used to enforce Federal
immigration laws.

(3) FEDERAL SHARE.—The Federal share of
the cost of any activity described in para-
graph (1) for which grant funds are expended
under this section—

(A) shall be 100 percent; and

(B) may be used to cover indirect costs.

(f) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated, from
the Comprehensive Immigration Trust Fund
established under section 6(a)(1), $50,000,000
for each of the fiscal years 2014 through 2018
to carry out this section.

SA 1387. Mrs. HAGAN submitted an
amendment intended to be proposed by
her to the bill S. 744, to provide for
comprehensive immigration reform
and for other purposes; which was or-
dered to lie on the table; as follows:

On page 1544, line 19, insert after ‘‘the
alien”” the following: ‘‘has shown, by clear
and convincing evidence, that the alien”.

SA 1388. Mrs. HAGAN (for herself,
Mr. HELLER, and Mr. DONNELLY) sub-
mitted an amendment intended to be
proposed by her to the bill S. 744, to
provide for comprehensive immigration
reform and for other purposes; which
was ordered to lie on the table; as fol-
lows:

On page 1920, after line 13, insert the fol-
lowing:

TITLE V—AMERICA WORKS
SEC. 5001. SHORT TITLE.

This title may be cited as the ‘‘American
Manufacturing Efficiency and Retraining In-
vestment Collaboration Achievement Works
Act” or “AMERICA Works Act”.

SEC. 5002. FINDINGS.

Congress finds the following:

(1) Recent data show that United States
manufacturing companies cannot fill as
many as 600,000 skilled positions, even as un-
employment numbers hover at historically
high levels.

(2) The unfilled positions are mainly in the
skilled production category, and in occupa-
tions such as machinist, operator, craft
worker, distributor, or technician.

(3) in less than 20 years, an overall loss of
expertise and management skill is expected
to result from the gradual departure from
the workplace of 77,200,000 workers.

(4) Postsecondary success and workforce
readiness can be achieved through attain-
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ment of a recognized postsecondary creden-
tial.

(5) According to the January 2011 Com-
puting Technology Industry Association re-
port entitled ‘‘Employer Perceptions of In-
formation Technology Training and Certifi-
cation’, 64 percent of hiring information
technology managers rate information tech-
nology certifications as having extremely
high or high value in validating information
technology skills and expertise. The value of
those certifications is rated highest among
senior information technology managers,
such as Chief Information Officers, and man-
agers of medium-size firms.

SEC. 5003. INDUSTRY-RECOGNIZED AND NATION-
ALLY PORTABLE CREDENTIALS FOR
JOB TRAINING PROGRAMS.

(a) WORKFORCE INVESTMENT ACT OF 1998.—

(1) YOUTH ACTIVITIES.—Section 129(c)(1)(C)
of the Workforce Investment Act of 1998 (29
U.S.C. 2854(c)(1)(C)) is amended—

(A) by redesignating clauses (ii) through
(iv) as clauses (iii) through (v), respectively;
and

(B) inserting after clause (i) the following:

‘‘(ii) training (which may include priority
consideration for training programs that
lead to recognized postsecondary credentials
(as defined in section 5004 of the AMERICA
Works Act) that are aligned with in-demand
occupations or industries in the local area
involved, if the local board determines that
the programs meet the quality criteria de-
scribed in section 123);”.

(2) GENERAL EMPLOYMENT AND TRAINING AC-
TIVITIES.—Section 134(d)(4)(F) of the Work-
force Investment Act of 1998 (29 U.S.C.
2864(d)(4)(F)) is amended by adding at the end
the following:

“(iv) PROGRAMS THAT LEAD TO AN INDUSTRY-
RECOGNIZED AND NATIONALLY PORTABLE CRE-
DENTIAL.—In assisting individuals in select-
ing programs of training services under this
section, a one-stop operator and employees
of a one-stop center referred to in subsection
(c) may give priority consideration to pro-
grams (approved in conjunction with eligi-
bility decisions made under section 122) that
lead to recognized postsecondary credentials
(as defined in section 5004 of the AMERICA
Works Act) that are aligned with in-demand
occupations or industries in the local area
involved.”.

(3) CRITERIA.—

(A) GENERAL EMPLOYMENT AND TRAINING AC-
TIVITIES.—Section 122(b)(2)(D) of the Work-
force Investment Act of 1998 (29 U.S.C.
2842(b)(2)(D)) is amended—

(i) in clause (ii), by striking ‘‘and’ at the
end;

(ii) in clause (iii), by striking the period
and inserting ‘‘; and’’; and

(iii) by adding at the end the following:

‘‘(iv) in the case of a provider of a program
of training services that leads to a recog-
nized postsecondary credential (as defined in
section 5004 of the AMERICA Works Act),
that the program leading to the credential
meets such quality criteria as the Governor
shall establish.”.

(B) YOUTH ACTIVITIES.—Section 123 of the
Workforce Investment Act of 1998 (29 U.S.C.
2843) by inserting ‘‘(including such quality
criteria as the Governor shall establish for a
training program that leads to a recognized
postsecondary credential (as defined in sec-
tion 5004 of the AMERICA Works Act))’” after
“plan’’.

(b) CAREER AND TECHNICAL EDUCATION.—

(1) STATE PLAN.—Section 122(c)(1)(B) of the
Carl D. Perkins Career and Technical Edu-
cation Act of 2006 (20 U.S.C. 2342(c)(1)(B)) is
amended—

(A) by striking ‘““(B) how’ and inserting
“(B)@) how’’;

(B) by inserting ‘‘and’ after the semicolon;
and
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(C) by adding at the end the following

‘“(ii) in the case of an eligible entity that,
in developing and implementing programs of
study leading to recognized postsecondary
credentials, desires to give a priority to such
programs that are aligned with in-demand
occupations or industries in the area served
(as determined by the eligible agency) and
that may provide a basis for additional cre-
dentials, certificates, or degree, how the en-
tity will do so;”.

(2) USE OF LOCAL FUNDS.—Section 134(b) of
the Carl D. Perkins Career and Technical
Education Act of 2006 (20 U.S.C. 2354(b)) is
amended—

(A) in paragraph (11), by striking ¢; and”
and inserting a semicolon;

(B) in paragraph (12)(B), by striking the pe-
riod and inserting ‘‘; and’’; and

(C) by adding at the end the following:

‘“(13) describe the career and technical edu-
cation activities supporting the attainment
of recognized postsecondary credentials (as
defined in section 5004 of the AMERICA
Works Act), and, in the case of an eligible re-
cipient that desires to provide priority con-
sideration to certain programs of study in
accordance with the State plan under section
122(c)(1)(B), how the eligible recipient will
give priority consideration to such activi-
ties.”.

3) TECH-PREP PROGRAMS.—Section
203(c)(2)(E) of the Carl D. Perkins Career and
Technical Education Act of 2006 (20 U.S.C.
2373(c)(2)(KE)) is amended by striking ‘‘indus-
try-recognized credential, a certificate,” and
inserting ‘‘recognized postsecondary creden-
tial (as defined in section 5004 of the AMER-
ICA Works Act and approved by the eligible
agency),”’.

(c) TRAINING PROGRAMS UNDER TAA.—Sec-
tion 236(a) of the Trade Act of 1974 (19 U.S.C.
2296(a)) is amended by adding at the end the
following:

‘“(12) In approving training programs for
adversely affected workers and adversely af-
fected incumbent workers under paragraph
(1), the Secretary may give priority consid-
eration to workers seeking training through
programs that are approved in conjunction
with eligibility decisions made under section
122 of the Workforce Investment Act of 1998
(29 U.S.C. 2842), and that lead to recognized
postsecondary credentials (as defined in sec-
tion 5004 of the AMERICA Works Act) that
are aligned with in-demand occupations or
industries in the local area (defined for pur-
poses of title I of the Workforce Investment
Act of 1998 (29 U.S.C. 2801 et seq.)) involved.” .
SEC. 5004. DEFINITIONS.

In this title:

(1) INDUSTRY-RECOGNIZED.—The term ‘‘in-
dustry-recognized’, used with respect to a
credential, means a credential that—

(A) is sought or accepted by employers
within the industry sector involved as recog-
nized, preferred, or required for recruitment,
screening, hiring, or advancement;

(B) is endorsed by a recognized trade or
professional association or organization, rep-
resenting a significant part of the industry
sector; and

(C) is a nationally portable credential,
meaning a credential that is sought or ac-
cepted, across multiple States, as described
in subparagraph (A).

(2) RECOGNIZED POSTSECONDARY CREDEN-
TIAL.—The term ‘‘recognized postsecondary
credential”’ means a credential consisting of
an industry-recognized credential for post-
secondary training, a certificate that meets
the requirements of subparagraphs (A) and
(C) of paragraph (1) for postsecondary train-
ing, a certificate of completion of a postsec-
ondary apprenticeship through a program de-
scribed in section 122(a)(2)(B) of the Work-
force Investment Act of 1998 (29 U.S.C.
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2842(a)(2)(B)), or an associate degree or bac-
calaureate degree awarded by an institution
of higher education (as defined in section
101(a) of the Higher Education Act of 1965 (20
U.S.C. 1001(a)).
SEC. 5005. EFFECTIVE DATE.

This title, and the amendments made by
this title, take effect 120 days after the date
of enactment of this Act.

SA 1389. Mr. PORTMAN submitted an
amendment intended to be proposed by
him to the bill S. 744, to provide for
comprehensive immigration reform
and for other purposes; which was or-
dered to lie on the table; as follows:

On page 1234, between lines 16 and 17, insert
the following:

(d) NO DISCRETION FOR CRIMES INVOLVING
MORAL TURPITUDE THAT ARE CERTAIN CRIMES
AGAINST CHILDREN.—

(1) IMMIGRATION JUDGES.—Subparagraph
(D)(di) of section 240(c)(4) (8 U.S.C.
1229a(c)(4)), as added by subsection (a) of this
section, is amended—

(A) in subclause (I), by striking ‘‘or”’ at the
end;

(B) by redesignating subclause (II) as sub-
clause (I1I); and

(C) by inserting after subclause (I) the fol-
lowing:

‘“(IT) been convicted of a crime involving
moral turpitude that is a crime of child
abuse, child neglect, contributing to the de-
linquency of a minor through sexual acts, or
child abandonment; or’’.

(2) SECRETARY.—Subsection (w)(2) of sec-
tion 212 (8 U.S.C. 1182), as added by sub-
section (b) of this section, is amended—

(A) in subparagraph (A), by striking ‘‘or”
at the end;

(B) by redesignating subparagraph (B) as
subparagraph (C); and

(C) by inserting after subparagraph (A) the
following:

“(B) been convicted of a crime involving
moral turpitude that is a crime of child
abuse, child neglect, contributing to the de-
linquency of a minor through sexual acts, or
child abandonment; or’’.

SA 1390. Mr. PORTMAN submitted an
amendment intended to be proposed by
him to the bill S. 744, to provide for
comprehensive immigration reform
and for other purposes; which was or-
dered to lie on the table; as follows:

On page 1572, beginning on line 23, strike
‘“‘the alien served at least 1 year imprison-
ment’”’ and insert ‘‘a sentence of 1 year im-
prisonment or more may be imposed’’.

SA 1391. Ms. COLLINS submitted an
amendment intended to be proposed by
her to the bill S. 744, to provide for
comprehensive immigration reform
and for other purposes; which was or-
dered to lie on the table; as follows:

Strike section 3409 and insert the fol-
lowing:

SEC. 3409. LAW ENFORCEMENT AND NATIONAL
SECURITY CHECKS.

(a) REFUGEES.—Section 207(c)(1) (8 U.S.C.
1157(c)(1)) is amended by adding at the end
the following: ‘“No alien shall be admitted as
a refugee until the identity of the applicant,
including biographic and biometric data, has
been checked against all appropriate records
or databases maintained by the Secretary of
Homeland Security, the Attorney General,
the Secretary of State, the National
Counterterrorism Center, and other Federal
records or databases that the Secretary of
Homeland Security considers necessary, to
determine any national security, law en-
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forcement, or other grounds on which the
alien may be inadmissible to the United
States or ineligible to apply for or be grant-
ed refugee status.”.

(b) ASYLEES.—Section 208(d)(5)(A) (8 U.S.C.
11568(d)(5)(A)) is amended—

(1) by amending clause (i) to read as fol-
lows:

‘(i) asylum shall not be granted—

“(ID until the identity of the applicant,
using biographic and biometric data, has
been checked against all appropriate records
or databases maintained by the Secretary of
Homeland Security, the Attorney General,
the Secretary of State, the National
Counterterrorism Center, and other Federal
records or databases that the Secretary of
Homeland Security considers necessary, to
determine any national security, law en-
forcement, or other grounds on which the
alien may be inadmissible to the United
States or ineligible to apply for or be grant-
ed asylum; and

““(IT) any information related to the appli-
cant in such a record or database supports
the applicant’s eligibility for asylum;’’;

(2) in clause (iv), by striking ‘‘and’ at the
end;

(3) in clause (v), by striking the period at
the end and inserting a semicolon and ‘“‘and’’;
and

(4) by adding at the end the following:

‘(vi) asylum shall not be granted unless,
notwithstanding any derogatory informa-
tion, the applicant has met the burden of
proof contained in subsection (b)(1)(B).”.

SA 1392. Ms. COLLINS (for herself
and Mr. KING) submitted an amend-
ment intended to be proposed by her to
the bill S. 744, to provide for com-
prehensive immigration reform and for
other purposes; which was ordered to
lie on the table; as follows:

On page 1079, line 18, strike the period at
the end and insert ‘‘and includes logging em-
ployment, as described in section 655.103(c) of
title 20, Code of Federal Regulations, as in
effect on the date of the enactment of the
Border Security, Economic Opportunity, and
Immigration Modernization Act.”.

SA 1393. Ms. COLLINS submitted an
amendment intended to be proposed by
her to the bill S. 744, to provide for
comprehensive immigration reform
and for other purposes; which was or-
dered to lie on the table; as follows:

On page 1471, between lines 2 and 3, insert
the following:

(b) ADJUDICATION.—Section 208(d)(6) (8
U.S.C. 1158(d)(6)) is amended to read as fol-
lows:

¢“(6) FRIVOLOUS APPLICATIONS.—

““(A) KNOWINGLY FRIVOLOUS APPLICATIONS.—
If the Attorney General determines that an
alien has knowingly made a frivolous appli-
cation for asylum and the alien has received
the notice under paragraph (4)(A), the alien
may, at the discretion of the Attorney Gen-
eral, be permanently ineligible for any bene-
fits under this Act, effective as of the date of
a final determination on such application.

‘“(B) DETERMINATIONS BY ASYLUM OFFI-
CERS.—

‘(i) IN GENERAL.—If an asylum officer, as
defined in section 235(b)(1)(E), determines
that an alien has made a frivolous applica-
tion for asylum, the asylum officer may dis-
miss the application.

‘(ii) RECONSIDERATION.—The Board of Im-
migration Appeals or an immigration judge
may review and reverse the determination of
an asylum officer under clause (i) if the
Board or judge determines that the asylum
claim involved is plausible.”.
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(c) INFORMATION.—Section 208 (8 U.S.C.
1158) is amended by adding at the end the fol-
lowing:

“‘(f) INFORMATION.—With respect to an ap-
plication for asylum that comes before an
immigration judge or asylum officer (as de-
fined in section 235(b)(1)(E)), the judge or of-
ficer involved shall obtain detailed country
conditions information relevant to eligi-
bility for asylum or the withholding of re-
moval from the Department of State. Such
information shall include—

‘(1) an assessment of the accuracy of the
applicant’s assertions about conditions in his
or her country of nationality or habitual res-
idence and his or her particular situation;

‘(2) information about whether individuals
who are similarly situated to the applicant
are persecuted or tortured in his or her coun-
try of nationality or habitual residence and
the frequency of such persecution or torture;
and

‘“(3) other information determined by the
judge or officer to be relevant to prevent
fraud.”.

(d) INCREASE IN STAFFING.—The Secretary
of Homeland Security shall provide for an in-
crease in the staff of the U.S. Citizenship and
Immigration Services and the Fraud Detec-
tion and National Security Directorate at
Asylum Offices to oversee, detect, and in-
crease the anti-fraud operations and prosecu-
tions relating to fraudulent asylum activi-
ties.

(e) FUNDING.—The Secretary of Homeland
Security shall use amounts derived through
fees provided for in this Act (or an amend-
ment made by this Act) to carry out sub-
sections (b) through (d) (and the amend-
ments made by such subsections)).

SA 1394. Mrs. FISCHER submitted an
amendment intended to be proposed by
her to the bill S. 744, to provide for
comprehensive immigration reform
and for other purposes; which was or-
dered to lie on the table; as follows:

Strike section 2 and all that follows
through the end of title I inserting the fol-
lowing:

SEC. 2. STATEMENT OF CONGRESSIONAL FIND-
INGS.

Congress makes the following findings:

(1) Every sovereign nation has an uncondi-
tional right and duty to secure its territory
and people, which right depends on control of
its international borders. The sovereign peo-
ple and several states of the United States
have delegated these sovereign functions to
the Federal Government (United States Con-
stitution, article I, section 8, clause 4). The
liberty and prosperity of the people depends
on the execution of this duty.

(2) The passage of this Act recognizes that
the Federal Government must secure the
sovereignty of the United States of America
and establish a coherent and just system for
those who seek to join American society to
assimilate.

(3) The United States has failed to control
its borders. The porousness of the Southern
border has contributed to the proliferation of
the narcotics trade and its attendant violent
crime. The trafficking and smuggling of per-
sons across the border is an ongoing human
rights scandal.

(4) We have always welcomed immigrants
to the United States and will continue to do
s0, but in order to qualify for the honor and
privilege of eventual citizenship, our laws
must be followed. The world depends on
America to be strong economically, mili-
tarily, and ethically. The establishment of a
stable, just, and efficient immigration sys-
tem only supports those goals. As a Nation,
we have the right and responsibility to make
our borders safe, to establish clear and just
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rules for seeking citizenship, to control the
flow of legal immigration, and to eliminate
illegal immigration, which has become a
threat to our national security.

(5) Throughout our long history, many law-
ful immigrants have assimilated into Amer-
ican society and contributed to our strength
and prosperity. Our immigration policy
strives to welcome those who share the val-
ues of the United States Constitution and
seek to contribute to our nation’s greatness.
But no person has a right to enter the United
States unless by its express permission and
in accordance with the procedures estab-
lished by law.

(6) This Act is premised on the right and
need of the United States to achieve these
goals, and to protect its borders and main-
tain its sovereignty.

SEC. 3. EFFECTIVE DATE TRIGGERS.

(a) DEFINITIONS.—In this section and sec-
tions 4 through 8 of this Act:

(1) COMMISSION.—The term ‘‘Commission”
means the Southern Border Security Com-
mission established pursuant to section 4.

(2) COMPREHENSIVE SOUTHERN BORDER SECU-
RITY STRATEGY.—The term ‘‘Comprehensive
Southern Border Security Strategy’ means
the strategy established by the Secretary
pursuant to section 5(a) to achieve and main-
tain operational control and full situational
awareness of the Southern border.

(3) CONSEQUENCE DELIVERY SYSTEM.—The
term ‘‘Consequence Delivery System’ means
the series of consequences applied to persons
illegally entering the United States by U.S.
Border Patrol to prevent illegal border cross-
ing recidivism.

(4) EFFECTIVENESS RATE.—The term ‘‘effec-
tiveness rate’’ means a metric, informed by
situational awareness, that measures the
percentage calculated by dividing—

(A) the number of illegal border crossers
who are apprehended or turned back during a
fiscal year (excluding those who are believed
to have turned back for the purpose of en-
gaging in criminal activity), by

(B) the total number of illegal entries in
the sector during such fiscal year.

(5) FULL SITUATIONAL AWARENESS.—The
term ‘‘full situational awareness’ means sit-
uational awareness of the entire Southern
border, including the functioning and oper-
ational capability to conduct continuous and
integrated manned or unmanned, moni-
toring, sensing, or surveillance of 100 percent
of Southern border mileage or the immediate
vicinity of the Southern border .

(6) MAJOR VIOLATOR.—The term ‘‘major vi-
olator” means a person or entity that has
engaged in serious criminal activities at any
port of entry along the Southern border, in-
cluding possession of narcotics, smuggling of
prohibited products, human smuggling,
human trafficking, weapons possession, use
of fraudulent United States documents, or
other offenses serious enough to result in ar-
rest.

(7) NORTHERN BORDER.—The term ‘‘North-
ern border’” means the international border
between the United States and Canada.

(8) OPERATIONAL CONTROL.—The term
‘‘operational control’” means the prevention
of all unlawful entries into the United
States, including entries by terrorists, other
unlawful aliens, instruments of terrorism,
narcotics, and other contraband.

(9) SOUTHERN BORDER.—The term ‘‘South-
ern border’” means the international border
between the United States and Mexico.

(b) BORDER SECURITY GOALS.—The border
security goals of the Department shall be—

(1) to achieve and maintain operational
control of the Southern border within 5
years of the date of the enactment of this
Act;

(2) to achieve and maintain full situational
awareness of the Southern border within 5
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years of the date of the enactment of this
Act;

(3) to fully implement a biometric entry
and exit system at all land, air, and sea ports
of entry in accordance with the requirements
set forth in section 7208 of the Intelligence
Reform and Terrorism Prevention Act of 2004
(8 U.S.C. 1365b) within 5 years of the date of
the enactment of this Act; and

(4) to implement a mandatory employment
verification system required by section 274A
of the Immigration and Nationality Act (8
U.S.C. 1324a), as amended by section 3101 of
this Act, within 5 years of the date of the en-
actment of this Act.

(¢) TRIGGERS.—

(1) PROCESSING OF APPLICATIONS FOR REG-
ISTERED PROVISIONAL IMMIGRANT STATUS.—
The Secretary may not commence proc-
essing applications for registered provisional
immigrant status pursuant to section 245B of
the Immigration and Nationality Act, as
added by section 2101 of this Act, until—

(A) the Secretary and the Commissioner of
United States Customs and Border Protec-
tion jointly submit to the President and
Congress a written certification, including a
comprehensive report detailing the data,
methodologies, and reasoning justifying such
certification, that certifies, under penalty of
perjury, that—

(i) the Secretary has achieved and main-
tained full situational awareness of the
Southern border for the 12-month period im-
mediately preceding such certification;

(ii) the Secretary has achieved and main-
tained operational control of the Southern
border for the 12-month period immediately
preceding such certification;

(iii) the Secretary has implemented the
mandatory employment verification system
required by section 274A of the Immigration
and Nationality Act (8 U.S.C. 1324a), as
amended by section 3101 of this Act, for use
by all employers to prevent unauthorized
workers from obtaining employment in the
United States; and

(iv) the Secretary has implemented an in-
tegrated biometric entry and exit data sys-
tem at all land, sea, and air ports of entry in
accordance with the requirements set forth
in section 7208 of the Intelligence Reform
and Terrorism Prevention Act of 2004 (8
U.S.C. 1365b);

(B) not earlier than 60 days after the sub-
mission of a certification under paragraph
(A), the Inspector General of the Department
of Homeland Security, who has been ap-
pointed by the President, by and with the ad-
vice and consent of the Senate, in consulta-
tion with the Comptroller General of the
United States, reviews the reliability of the
data, methodologies, and conclusions of a
certification under subparagraph (A) and
submits to the President and Congress a
written certification and report attesting
that each of the requirements of clauses (i),
(ii), (iii), and (iv) of subparagraph (A) have
been achieved; and

(C) a joint resolution of approval is enacted
into law pursuant to paragraph (2).

(2) JOINT RESOLUTION OF APPROVAL.—

(A) IN GENERAL.—Notwithstanding any
other provision of this Act, the Secretary
may not exercise any authority to grant
temporary legal status to individuals who
are unlawfully present in the United States
unless, not later than 15 calendar days after
the date on which Congress receives written
certification from the Secretary pursuant to
paragraph (1)(A), there is enacted into law a
joint resolution approving the certification
of the Secretary.

(B) CONTENTS OF JOINT RESOLUTION.—In this
paragraph, the term ‘‘joint resolution”
means a joint resolution—
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(i) that is introduced not later than 3 cal-
endar days after the date on which the writ-
ten certification of the Secretary under
paragraph (1)(A) is received by Congress;

(ii) that does not have a preamble;

(iii) the title of which is as follows: ‘‘Joint
resolution relating to the approval of the
certification of the Secretary of Homeland
Security obligations under the Border Secu-
rity, Economic Opportunity, and Immigra-
tion Modernization Act’’; and

(iv) the matter after the resolving clause of
which is as follows: ‘‘“That Congress approves
the certification of the Secretary of Home-
land Security that—

‘() the Secretary has achieved and main-
tained full situational awareness of the
Southern border for the 12-month period im-
mediately preceding such certification;

‘“(IT) the Secretary has achieved and main-
tained operational control of the Southern
border for the 12-month period immediately
preceding such certification;

“(IIT) the Secretary has implemented the
mandatory employment verification system
required by section 274A of the Immigration
and Nationality Act (8 U.S.C. 1324a) for use
by all employers to prevent unauthorized
workers from obtaining employment in the
United States; and

““(IV) the Secretary has implemented an
integrated biometric entry and exit data sys-
tem at all land, sea, and air ports of entry in
accordance with the requirements set forth
in section 7208 of the Intelligence Reform
and Terrorism Prevention Act of 2004 (8
U.S.C. 1365b).”.

(3) FAST TRACK CONSIDERATION IN HOUSE OF
REPRESENTATIVES.—

(A) RECONVENING.—Upon the receipt of a
written certification from the Secretary
under paragraph (1)(A), the Speaker, if the
House would otherwise be adjourned, shall
notify the Members of the House that, pursu-
ant to this paragraph, the House shall con-
vene not later than the second calendar day
after receipt of such certification;

(B) REPORTING AND DISCHARGE.—ANy com-
mittee of the House of Representatives to
which a joint resolution is referred shall re-
port it to the House not later than 5 calendar
days after the date of receipt of the certifi-
cation described in paragraph (1)(A). If a
committee fails to report the joint resolu-
tion within that period, the committee shall
be discharged from further consideration of
the joint resolution and the joint resolution
shall be referred to the appropriate calendar.

(C) PROCEEDING TO CONSIDERATION.—After
each committee authorized to consider a
joint resolution reports it to the House or
has been discharged from its consideration,
it shall be in order, not later than the sixth
day after Congress receives the certification
described in paragraph (1)(A), to move to
proceed to consider the joint resolution in
the House. All points of order against the
motion are waived. Such a motion shall not
be in order after the House has disposed of a
motion to proceed on the joint resolution.
The previous question shall be considered as
ordered on the motion to its adoption with-
out intervening motion. The motion shall
not be debatable. A motion to reconsider the
vote by which the motion is disposed of shall
not be in order.

(D) CONSIDERATION.—The joint resolution
shall be considered as read. All points of
order against the joint resolution and
against its consideration are waived. The
previous question shall be considered as or-
dered on the joint resolution to its passage
without intervening motion except 2 hours of
debate equally divided and controlled by the
proponent and an opponent. A motion to re-
consider the vote on passage of the joint res-
olution shall not be in order.

(4) FAST TRACK CONSIDERATION IN SENATE.—
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(A) RECONVENING.—Upon receipt of a cer-
tification under paragraph (1)(A), if the Sen-
ate has adjourned or recessed for more than
2 days, the Majority Leader of the Senate,
after consultation with the Minority Leader
of the Senate, shall notify the Members of
the Senate that, pursuant to this paragraph,
the Senate shall convene not later than the
second calendar day after receipt of such
message.

(B) PLACEMENT ON CALENDAR.—Upon intro-
duction in the Senate, the joint resolution
shall be placed immediately on the calendar.

(C) FLOOR CONSIDERATION.—

(i) IN GENERAL.—Notwithstanding Rule
XXII of the Standing Rules of the Senate, it
is in order at any time during the period be-
ginning on the 4th day after the date on
which Congress receives a certification de-
scribed in paragraph (1)(A) and ending on the
6th day after the date on which Congress re-
ceives such certification (even though a pre-
vious motion to the same effect has been dis-
agreed to) to move to proceed to the consid-
eration of the joint resolution, and all points
of order against the joint resolution (and
against consideration of the joint resolution)
are waived. The motion to proceed is not de-
batable. The motion is not subject to a mo-
tion to postpone. A motion to reconsider the
vote by which the motion is agreed to or dis-
agreed to shall not be in order. If a motion
to proceed to the consideration of the resolu-
tion is agreed to, the joint resolution shall
remain the unfinished business until dis-
posed of.

(ii) DEBATE.—Debate on the joint resolu-
tion, and on all debatable motions and ap-
peals in connection therewith, shall be lim-
ited to not more than 10 hours, which shall
be divided equally between the Majority
Leader and Minority Leaders or their des-
ignees. A motion further to limit debate is in
order and not debatable. An amendment to,
or a motion to postpone, or a motion to pro-
ceed to the consideration of other business,
or a motion to recommit the joint resolution
is not in order.

(iii) VOTE ON PASSAGE.—The vote on pas-
sage shall occur immediately following the
conclusion of the debate on a joint resolu-
tion, and a single quorum call at the conclu-
sion of the debate if requested in accordance
with the rules of the Senate.

(iv) RULINGS OF THE CHAIR ON PROCEDURE.—
Appeals from the decisions of the Chair re-
lating to the application of the rules of the
Senate, as the case may be, to the procedure
relating to a joint resolution shall be decided
without debate.

(6) RULES RELATING TO SENATE AND HOUSE
OF REPRESENTATIVES.—

(A) COORDINATION WITH ACTION BY OTHER
HOUSE.—If, before the passage by 1 House of
a joint resolution of that House, that House
receives from the other House a joint resolu-
tion, then the following procedures shall
apply:

(i) The joint resolution of the other House
shall not be referred to a committee.

(ii) With respect to a joint resolution of
the House receiving the resolution—

(I) the procedure in that House shall be the
same as if no joint resolution had been re-
ceived from the other House; but

(IT) the vote on passage shall be on the
joint resolution of the other House.

(B) TREATMENT OF JOINT RESOLUTION OF
OTHER HOUSE.—If one House fails to intro-
duce or consider a joint resolution under this
section, the joint resolution of the other
House shall be entitled to expedited floor
procedures under this section.

(C) TREATMENT OF COMPANION MEASURES.—
If, following passage of the joint resolution
in the Senate, the Senate receives the com-
panion measure from the House of Rep-
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resentatives, the companion measure shall
not be debatable.

(D) CONSIDERATION AFTER PASSAGE.—

(i) IN GENERAL.—If Congress passes a joint
resolution, the period beginning on the date
the President is presented with the joint res-
olution and ending on the date the President
takes action with respect to the joint resolu-
tion shall be disregarded in computing the
15-calendar day period described in para-
graph (2)(A).

(ii) VETOES.—If the President vetoes the
joint resolution—

(I) the period beginning on the date the
President vetoes the joint resolution and
ending on the date the Congress receives the
veto message with respect to the joint reso-
lution shall be disregarded in computing the
15-calendar day period described in para-
graph (2)(A); and

(IT) debate on a veto message in the Senate
under this section shall be 1 hour equally di-
vided between the majority and minority
leaders or their designees.

(E) RULES OF HOUSE OF REPRESENTATIVES
AND SENATE.—This paragraph and paragraphs
(2), (3), and (4) are enacted by Congress—

(i) as an exercise of the rulemaking power
of the Senate and House of Representatives,
respectively;

(ii) as such it is deemed a part of the rules
of each House, respectively, but applicable
only with respect to the procedure to be fol-
lowed in that House in the case of a joint
resolution, and it supersedes other rules only
to the extent that it is inconsistent with
such rules; and

(iii) with full recognition of the constitu-
tional right of either House to change the
rules (so far as relating to the procedure of
that House) at any time, in the same man-
ner, and to the same extent as in the case of
any other rule of that House.

(d) PROTECTING CONSTITUTIONAL SEPARA-
TION OF POWERS AGAINST ABUSES OF DISCRE-
TION.—Not later than 30 days after the sub-
mission of a certification by the Secretary
under subsection (c)(1)(A), the Comptroller
General of the United States shall review
such certification and provide Congress with
a written report reviewing the reliability of
such certification, and expressing the con-
clusion of the Comptroller General as to
whether or not the requirements of clauses
(1), (i), (dii), and (iv) of subsection (c)(1)(A)
have been achieved.

SEC. 4. SOUTHERN BORDER SECURITY COMMIS-
SION.

(a) ESTABLISHMENT.—Not later than 60 days
after the date of the enactment of this Act,
there shall be established a commission to be
known as the ‘““Southern Border Security
Commission’ (in this section referred to as
the “Commission’).

(b) COMPOSITION.—

(1) IN GENERAL.—The Commission shall be
composed of up to 8 members as follows:

(A) The Governor of the State of Arizona,
or the designee of the Governor.

(B) The Governor of the State of Cali-
fornia, or the designee of the Governor.

(C) The Governor of the State of New Mex-
ico, or the designee of the Governor.

(D) The Governor of the State of Texas, or
the designee of the Governor.

(E) One designee of the Governor of the
State of Arizona who is not such official or
such official’s designee under subparagraph
(A).

(F) One designee of the Governor of the
State of California who is not such official or
such official’s designee under subparagraph
B).

(G) One designee of the Governor of the
State of New Mexico who is not such official
or such official’s designee under subpara-
graph (C).



June 19, 2013

(H) One designee of the Governor of the
State of Texas who is not such official or
such official’s designee under subparagraph
(D).

(2) CHAIR.—At the first meeting of the
Commission, a majority of the members of
the Commission present and voting shall
elect the Chair of the Commission.

(3) RULES.—The Commission shall estab-
lish the rules and procedures of the Commis-
sion which shall require the approval of a
majority of members of the Commission.

(4) MEETINGS.—Members of the Commis-
sion shall meet at the times and places of
their choosing.

(5) NATURE OF REQUIREMENTS.—The tenure
and terms of participation as a member of
the Commission of any Governor or designee
of a Governor under this subsection shall be
subject to the sole discretion of such Gov-
ernor.

(c) CONSULTATION; FEDERALISM PROTEC-
TIONS.—

(1) CONSULTATION.—The Secretary shall
consult not less frequently than every 90
days with members of the Commission as to
the substance and contents of any strategy,
plan, or report required by section 5 of this
Act.

(2) FEDERALISM PROTECTIONS.—The Sec-
retary may make no rules, regulations, or
conditions regarding the operation of the
Commission, or the terms of service of mem-
bers of the Commission.

(d) TRANSITION.—The Secretary shall no
longer be required to consult with the Com-
mission under subsection (d)(1) on the date
which is the earlier of—

(1) 30 days after the date on which a certifi-
cation is made by the Secretary and Comp-
troller General of the United States under
section 3(c)(2)(A) of this Act; or

(2) 10 years after the date of the enactment
of this Act.

SEC. 5. COMPREHENSIVE SOUTHERN BORDER SE-
CURITY STRATEGY.

(a) COMPREHENSIVE SOUTHERN BORDER SE-
CURITY STRATEGY.—

(1) IN GENERAL.—Not later than 120 days
after the date of the enactment of this Act,
the Secretary shall submit a strategy, to be
known as the ‘‘Comprehensive Southern Bor-
der Security Strategy’ (in this section re-
ferred to as the ‘‘Strategy)’”’, for achieving
and maintaining operational control and full
situational awareness of the Southern bor-
der, to—

(A) the Committee on Homeland Security
and Governmental Affairs of the Senate;

(B) the Committee on Homeland Security
of the House of Representatives;

(C) the Committee on the Judiciary of the
Senate;

(D) the Committee on the Judiciary of the
House;

(E) the Committee on Appropriations of
the Senate;

(F') the Committee on Appropriations of
the House of Representatives; and

(G) the Comptroller General of the United
States.

(2) ELEMENTS.—The Strategy shall include,
at a minimum, a consideration of the fol-
lowing:

(A) The state of operational control and
situational awareness of the Southern bor-
der, including a sector-by-sector analysis.

(B) An assessment of principal Southern
border security threats.

(C) Efforts to analyze and disseminate
Southern border security and Southern bor-
der threat information between Department
border security components.

(D) Efforts to increase situational aware-
ness of the Southern border in accordance
with privacy, civil liberties, and civil rights
protections, including—
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(i) surveillance capabilities developed or
utilized by the Department of Defense, in-
cluding any technology determined to be ex-
cess by the Department of Defense; and

(ii) use of manned aircraft and unmanned
aerial systems, including the camera and
sensor technology deployed on such assets.

(E) A Southern border fencing strategy
that identifies where fencing, including dou-
ble-layer fencing, infrastructure, and tech-
nology should be deployed along the South-
ern border.

(F) A comprehensive Southern border secu-
rity technology plan for detection tech-
nology capabilities, including a documented
justification and rationale for the tech-
nologies selected, deployment locations,
fixed versus mobile assets, and a timetable
for procurement and deployment.

(G) Technology required to both enhance
security and facilitate trade at Southern
border ports of entry, including nonintrusive
detection equipment, radiation detection
equipment, biometric technology, and other
sensors and technology that the Secretary
determines necessary.

(H) Operational coordination of Depart-
ment Southern border security components,
including efforts to ensure that a new border
security technology can be operationally in-
tegrated with existing technologies in use by
the Department.

(I) Cooperative agreements other Federal
law enforcement agencies and State, local,
tribal, and territorial law enforcement agen-
cies that have jurisdiction on the Southern
border, or in the maritime environment.

(J) Information received from consultation
with other Federal law enforcement agencies
and State, local, tribal, and territorial law
enforcement agencies that have jurisdiction
on the Southern border, or the maritime en-
vironment, and from Southern border com-
munity stakeholders, including representa-
tives from border agricultural and ranching
organizations and representatives from busi-
ness organizations within close proximity of
the Southern border.

(K) Agreements with foreign governments
that support the border security efforts of
the United States.

(L) Efforts to detect and prevent terrorists
and instruments of terrorism from entering
the United States.

(M) Staffing requirements for all Southern
border security functions.

(N) Metrics required by section 6 of this
Act.

(O) An assessment of existing efforts and
technologies used for border security and the
effect of the use of such efforts and tech-
nologies on civil rights, private property
rights, privacy rights, and civil liberties.

(P) Resources and other measures that are
necessary to achieve a 50 percent reduction
in the average wait times of commercial and
passenger vehicles at international land
ports of entry along the Southern border and
the Northern border.

(Q) A prioritized list of research and devel-
opment objectives to enhance the security of
the Southern border.

(R) A strategy to reduce passenger wait
times and cargo screening times at airports
that serve as ports of entry.

(3) IMPLEMENTATION PLAN.—Not later than
60 days after the submission of the Strategy
under paragraph (1), the Secretary shall sub-
mit to the committees of Congress specified
in paragraph (1) an implementation plan for
each of the border security components of
the Department to carry out the Strategy.
The plan shall include, at a minimum—

(A) a comprehensive border security tech-
nology plan for continuous and systematic
surveillance of the Southern border, includ-
ing a documented justification and rationale
for the technologies selected, deployment lo-
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cations, fixed versus mobile assets, and a
timetable for procurement and deployment;

(B) the resources, including personnel, in-
frastructure, and technologies that must be
developed, procured, and successfully de-
ployed, to achieve and maintain operational
control and full situational awareness of the
Southern border; and

(C) a set of interim goals and supporting
milestones necessary for the Department to
achieve and maintain operational control
and full situational awareness of the South-
ern border.

(4) SEMIANNUAL REPORTS.—

(A) IN GENERAL.—After the Strategy is sub-
mitted under paragraph (1), the Secretary
shall submit to the committees of Congress
specified in paragraph (1), not later than
May 15 and November 15 each year, a report
on the status of the implementation of the
Strategy by the Department, including a re-
port on the state of operational control of
the Southern border, the metrics required by
section 6 of this Act, and the funding used to
achieve stated goals.

(B) ELEMENTS.—Each report submitted
under subparagraph (A) shall include—

(i) a detailed description of the steps the
Department has taken, or plans to take, to
execute the Strategy;

(ii) a detailed description of—

(I) any impediments identified in the De-
partment’s efforts to execute the strategy;

(IT) the actions the Department has taken,
or plans to take, to address such impedi-
ments; and

(ITI) any additional measures developed by
the Department to measure the state of se-
curity along the Southern border;

(iii) for each U.S. Border Patrol sector
along the Southern border—

(I) the effectiveness rate for such sector;

(IT) the number of recidivist apprehensions;
and

(ITI) the recidivism rate for all unique sub-
jects that received a criminal consequence
through the Consequence Delivery System
process;

(iv) the aggregate effectiveness rate of all
U.S. Border Patrol sectors along the South-
ern border;

(v) a resource allocation model for current
and future year staffing requirements that
includes optimal staffing levels at Southern
border land, air, and sea ports of entry, and
an explanation of U.S. Customs and Border
Protection methodology for aligning staffing
levels and workload to threats and
vulnerabilities across all mission areas;

(vi) detailed information on the level of
manpower available at all Southern border
land, air, and sea ports of entry and between
Southern border ports of entry, including the
number of canine and agricultural officers
assigned to each such port of entry;

(vii) detailed information that describes
the difference between the staffing the model
suggests and the actual staffing at each
Southern border port of entry and between
the ports of entry; and

(viii) monthly per passenger wait times, in-
cluding data on peaks, for crossing the
Southern border and the Northern border,
per passenger processing wait times at air
and sea ports of entry, and the staffing levels
at all ports of entry.

SEC. 6. BORDER SECURITY METRICS.

(a) METRICS FOR SECURING THE SOUTHERN
BORDER BETWEEN PORTS OF ENTRY.—Not
later than 90 days after the date of the enact-
ment of this Act, the Secretary shall imple-
ment metrics to measure the effectiveness of
security between ports of entry along the
Southern border. The metrics shall address,
at a minimum, the following:

(1) The effectiveness rate for the areas cov-
ered.
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(2) Estimates, using alternate methodolo-
gies, including recidivism and survey data, of
total attempted illegal border crossings, the
rate of apprehension of attempted illegal
border crossings, and the inflow into the
United States of illegal border crossers who
evade apprehension.

(3) Estimates of the impacts of the Con-
sequence Delivery System of U.S. Border Pa-
trol on the rate of recidivism of illegal bor-
der crossers.

(4) The current level of situational aware-
ness.

(6) Amount of narcotics seized between
ports of entry.

(6) A narcotics interdiction rate which
measures the amount of narcotics seized
against the total estimated amount of nar-
cotics U.S. Border Patrol fails to seize.

(b) METRICS FOR SECURING THE BORDER AT
PORTS OF ENTRY.—

(1) IN GENERAL.—Not later than 90 days
after the date of the enactment of this Act,
the Secretary shall implement metrics to
measure the effectiveness of security at
Southern border ports of entry. The metrics
shall address, at a minimum, the following:

(A) The effectiveness rate for such ports of
entry.

(B) Estimates, using alternative meth-
odologies, including recidivism data, survey
data, known-flow data, and randomized sec-
ondary screening data, of total attempted in-
admissible border crossers, the rate of appre-
hension of attempted inadmissible border
crossers, and the inflow into the United
States of inadmissible border crossers who
evade apprehension.

(C) A narcotics interdiction rate which
measures the amount of narcotics seized
against the total estimated amount of nar-
cotics U.S. Customs and Border Protection
fails to seize.

(D) The number of infractions related to
personnel and cargo committed by major
violators who are apprehended by U.S. Cus-
toms and Border Protection at such ports of
entry, and the estimated number of such in-
fractions committed by major violators who
are not so apprehended.

(E) The effect of the border security appa-
ratus on crossing times.

(2) COVERT TESTING.—The Inspector Gen-
eral of the Department of Homeland Secu-
rity shall carry out covert testing at ports of
entry along the Southern border and submit
to the Secretary and the committees of Con-
gress specified in section 5(a)(1) of this Act a
report that contains the results of such
tests. The Secretary shall use such results to
assess activities under this subsection.

(¢) INDEPENDENT ASSESSMENT BY NATIONAL
LABORATORY WITHIN DEPARTMENT OF HOME-
LAND SECURITY LABORATORY NETWORK.—The
Secretary shall request the head of a na-
tional laboratory within the Department
laboratory network with prior expertise in
border security to—

(1) provide an independent assessment of
the metrics implemented in accordance with
subsections (a) and (b) to ensure each such
metric’s suitability and statistical validity;
and

(2) make recommendations for other suit-
able metrics that may be used to measure
the effectiveness of border security along the
Southern border.

(d) EVALUATION BY GOVERNMENT ACCOUNT-
ABILITY OFFICE.—

(1) IN GENERAL.—The Secretary shall make
available to the Government Accountability
Office the data and methodology used to de-
velop the metrics implemented under sub-
sections (a) and (b) and the independent as-
sessment described under subsection (c).

(2) REPORT.—Not later than 270 days after
receiving the data and methodology de-
scribed in paragraph (1), the Comptroller
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General of the United States shall submit to
the committees of Congress specified in sec-
tion 5(a)(1) of this Act a report on the suit-
ability and statistical validity of such data
and methodology.

(e) GAO REPORT ON BORDER SECURITY DU-
PLICATION.—Not later than 1 year after the
date of the enactment of this Act, the Comp-
troller General of the United States shall
submit to the committees of Congress speci-
fied in section 5(a)(1) of this Act a report ad-
dressing areas of overlap in responsibilities
within the border security functions of the
Department.

SEC. 7. COMPREHENSIVE IMMIGRATION REFORM
TRUST FUND.

(a) COMPREHENSIVE IMMIGRATION REFORM
TRUST FUND.—

(1) ESTABLISHMENT.—There is established
in the Treasury a separate account, to be
known as the Comprehensive Immigration
Reform Trust Fund (referred to in this sec-
tion as the ““Trust Fund’’), consisting of—

(A) amounts transferred from the general
fund of the Treasury under paragraph (2)(A);
and

(B) proceeds from the fees described in
paragraph (2)(B).

(2) DEPOSITS.—

(A) INITIAL FUNDING.—On the later of the
date of the enactment of this Act or October
1, 2013, $8,300,000,000 shall be transferred from
the general fund of the Treasury to the Trust
Fund.

(B) ONGOING FUNDING.—Notwithstanding
section 3302 of title 31, United States Code,
in addition to the funding described in sub-
paragraph (A), and subject to paragraphs
(3)(B) and (4), the following amounts shall be
deposited in the Trust Fund:

(i) ELECTRONIC TRAVEL AUTHORIZATION SYS-
TEM FEES.—Fees collected under section
217(h)(3)(B)(1)(II) of the Immigration and Na-
tionality Act, as added by section 1102(c).

(ii) REGISTERED PROVISIONAL IMMIGRANT
PENALTIES.—Penalties collected under sec-
tion 245B(c)(10)(C) of the Immigration and
Nationality Act, as added by section 2101.

(iii) BLUE CARD PENALTY.—Penalties col-
lected under section 2211(b)(9)(C).

(iv) FINES FOR ADJUSTMENT FROM BLUE
CARD STATUS.—Fines collected under section
245F(a)(5) of the Immigration and Nation-
ality Act, as added by section 2212(a).

(v) PENALTIES FOR FALSE STATEMENTS IN
APPLICATIONS.—Fines collected under section
245F(f) of the Immigration and Nationality
Act, as added by section 2212(a).

(vi) MERIT SYSTEM GREEN CARD FEES.—Fees
collected under section 203(c)(6) of the Immi-
gration and Nationality Act, as amended by
section 2301(a)(2).

(vii) H-1B AND L VISA FEES.—Fees collected
under section 281(d) of the Immigration and
Nationality Act, as added by section 4105.

(viii) H-1B OUTPLACEMENT FEE.—Fees col-
lected under section 212(n)(1)(F)(ii) of the Im-
migration and Nationality Act, as amended
by section 4211(d).

(ix) H-1B NONIMMIGRANT DEPENDENT EM-
PLOYER FEES.—Fees collected under section
4233(a)(2).

(x) LL NONIMMIGRANT DEPENDENT EMPLOYER
FEES.—Fees collected under section
4305(a)(2).

(xi) J-1 VISA MITIGATION FEES.—Fees col-
lected under section 281(e) of the Immigra-
tion and Nationality Act, as added by sec-
tion 4407.

(xii) F-1 VISA FEES.—Fees collected under
section 281(f) of the Immigration and Nation-
ality Act, as added by section 4408.

(xiii) RETIREE VISA FEES.—Fees collected
under section 214(w)(1)(B) of the Immigration
and Nationality Act, as added by section
4504(b).
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(xiv) VISITOR VISA FEES.—Fees collected
under section 281(g) of the Immigration and
Nationality Act, as added by section 4509.

(xv) H-2B VISA FEES.—Fees collected under
section 214(x)(5)(A) of the Immigration and
Nationality Act, as added by section 4602(a).

(xvi) NONIMMIGRANTS PERFORMING MAINTE-
NANCE ON COMMON CARRIERS.—Fees collected
under section 214(z) of the Immigration and
Nationality Act, as added by section 4604.

(xvii) X-1 VISA FEES.—Fees collected under
section 214(s)(6) of the Immigration and Na-
tionality Act, as added by section 4801.

(xviii) PENALTIES FOR ADJUSTMENT FROM
REGISTERED PROVISIONAL IMMIGRANT STA-
TUS.—Penalties collected under section
245C(c)(5)(B) of the Immigration and Nation-
ality Act, as added by section 2102.

(C) AUTHORITY TO ADJUST FEES.—AS nec-
essary to carry out the purposes of this Act,
the Secretary may adjust the amounts of the
fees and penalties set out under subpara-
graph (B), except for the fines and penalties
referred to in clauses (ii), (iii), (iv), or (xviii)
of such subparagraph.

(3) USE OF FUNDS.—

(A) INITIAL FUNDING.—Of the amounts
transferred to the Trust Fund pursuant to
paragraph (2)(A)—

(i) $6,500,000,000 shall be made available to
the Secretary for carrying out the Com-
prehensive Southern Border Security Strat-
egy, including the Southern border fencing
strategy;

(ii) $750,000,000 shall remain available for
the 6-year period beginning on the date spec-
ified in paragraph (2)(A) for use by the Sec-
retary to expand and implement the manda-
tory employment verification system, which
shall be used as required by section 274A of
the Immigration and Nationality Act (8
U.S.C. 1324a), as amended by section 3101;

(iii) $900,000,000 shall remain available for
the 8-year period beginning on the date spec-
ified in paragraph (2)(A) for use by the Sec-
retary of State to pay for one-time and
startup costs necessary to implement this
Act; and

(iv) $150,000,000 shall remain available for
the 2-year period beginning on the date spec-
ified in paragraph (2)(A) for use by the Sec-
retary for transfer to the Secretary of Labor,
the Secretary of Agriculture, or the Attor-
ney General, for initial costs of imple-
menting this Act.

(B) REPAYMENT OF TRUST FUND EXPENSES.—
The first $8,300,000,000 collected pursuant to
the fees, penalties, and fines referred to in
clauses (i), (iii), (iv), (vi), (xiii), (xvii), and
(xviii) of paragraph (2)(B) shall be collected,
deposited in the general fund of the Treas-
ury, and used for Federal budget deficit re-
duction. Collections in excess of $8,300,000,000
shall be deposited into the Trust Fund, as
specified in paragraph (2)(B).

(C) PROGRAM IMPLEMENTATION.—Amounts
deposited into the Trust Fund pursuant to
paragraph (2)(B) shall be available during
each of fiscal years 2014 through 2018 as fol-
lows:

(i) $50,000,000 to carry out the activities
referenced in section 1104(a)(1).

(ii) $50,000,000 to carry out the activities
referenced in section 1104(b).

(D) ONGOING FUNDING.—Subject to the
availability of appropriations, amounts de-
posited in the Trust Fund pursuant to para-
graph (2)(B) are authorized to be appro-
priated as follows:

(i) Such sums as may be necessary to carry
out the authorizations included in this Act.

(ii) Such sums as may be necessary to
carry out the operations and maintenance of
border security and immigration enforce-
ment investments described in subparagraph
(A).

(E) EXPENDITURE PLAN.—The Secretary, in
consultation with the Attorney General and
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the Secretary of Defense, shall submit to the
Committee on Appropriations and the Com-
mittee on the Judiciary of the Senate and
the Committee on Appropriations and the
Committee on the Judiciary of the House of
Representatives, in conjunction with the
Comprehensive Southern Border Strategy, a
plan for expenditure that describes—

(i) the types and planned deployment of
fixed, mobile, video, and agent and officer
portable surveillance and detection equip-
ment, including those recommended or pro-
vided by the Department of Defense;

(ii) the number of Border Patrol agents and
U.S. Customs and Border Protection officers
to be hired, including a detailed description
of which Border Patrol sectors and which
land border ports of entry such agents and
officers will be stationed;

(iii) the numbers and types of unarmed, un-
manned aerial systems and unarmed, fixed-
wing and rotary aircraft, including pilots,
air interdiction agents, and support staff to
fly or otherwise operate and maintain the
equipment;

(iv) the numbers, types, and planned de-
ployment of marine and riverine vessels, if
any, including marine interdiction agents
and support staff to operate and maintain
the vessels;

(v) the locations, mileage, and planned de-
ployment of fencing, including double layer
fencing, tactical and other infrastructure,
and technology, including fixed towers, sen-
sors, cameras, and other detection tech-
nology;

(vi) the numbers, types, and planned de-
ployment of ground-based mobile surveil-
lance systems;

(vii) the numbers, types, and planned de-
ployment of tactical and other interoperable
law enforcement communications systems
and equipment;

(viii) required construction, including re-
pairs, expansion, and maintenance, and loca-
tion of additional checkpoints, Border Patrol
stations, and forward operating bases;

(ix) the number of additional attorneys and
support staff for the Office of the United
States Attorney for Tucson;

(x) the number of additional support staff
and interpreters in the Office of the Clerk of
the Court for Tucson;

(xi) the number of additional personnel, in-
cluding Marshals and Deputy Marshals for
the United States Marshals Office for Tuc-
son;

(xii) the number of additional magistrate
judges for the southern border United States
district courts;

(xiii) activities to be funded by the Home-
land Security Border Oversight Task Force;

(xiv) funding amounts and types of grants
to States and other entities;

(xv) funding amounts and activities nec-
essary to hire additional personnel and for
start-up costs related to upgrading software
and information technology necessary to
transition from a voluntary E-Verify system
to the mandatory employment verification
system under section 274A of the Immigra-
tion and Nationality Act (8 U.S.C. 1324a)
within 5 years;

(xvi) the number of additional personnel
and other costs associated with imple-
menting the immigration courts and re-
moval proceedings mandated in subtitle E of
title III;

(xvii) the steps the Commissioner of Social
Security plans to take to create a fraud-re-
sistant, tamper-resistant, wear-resistant,
and identity theft-resistant Social Security
card, including—

(I) the types of equipment needed to create
the card;

(IT) the total estimated costs for comple-
tion that clearly delineates costs associated
with the acquisition of equipment and tran-
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sition to operation, subdivided by fiscal year
and including a description of the purpose by
fiscal year for design, pre-acquisition activi-
ties, production, and transition to operation;

(ITI) the number and type of personnel, in-
cluding contract personnel, required to re-
search, design, test, and produce the card;
and

(IV) a detailed schedule for production of
the card, including an estimated completion
date at the projected funding level provided
in this Act; and

(xviii) the operations and maintenance
costs associated with the implementation of
clauses (i) through (xvii).

(F) ANNUAL REVISION.—The expenditure
plan required in (E) shall be revised and sub-
mitted with the President’s budget proposals
for fiscal year 2016, 2017, 2018, and 2019 pursu-
ant to the requirements of section 1105(a) of
title 31, United States Code.

(4) LIMITATION ON COLLECTION.—

(A) IN GENERAL.—No fee deposited in the
Trust Fund may be collected except to the
extent that the expenditure of the fee is pro-
vided for in advance in an appropriations Act
only to pay the costs of activities and serv-
ices for which appropriations are authorized
to be funded from the Trust Fund.

(B) RECEIPTS COLLECTED AS OFFSETTING RE-
CEIPTS.—Until the date of the enactment of
an Act making appropriations for the activi-
ties authorized under this Act through Sep-
tember 30, 2014, the fees authorized by para-
graph (2)(B) that are not deposited into the
general fund pursuant to paragraph (3)(B)
may be collected and shall be credited as to
the Trust Fund to remain available until ex-
pended only to pay the costs of activities and
services for which appropriations are author-
ized to be funded from the Trust Fund.

(b) COMPREHENSIVE IMMIGRATION REFORM
STARTUP ACCOUNT.—

(1) ESTABLISHMENT.—There is established
in the Treasury a separate account, to be
known as the ‘‘Comprehensive Immigration
Reform Startup Account,” (referred to in
this section as the ‘‘Startup Account’’), con-
sisting of amounts transferred from the gen-
eral fund of the Treasury under paragraph
(2).

(2) DEPOSITS.—There is appropriated to the
Startup Account, out of any funds in the
Treasury not otherwise appropriated,
$3,000,000,000, to remain available until ex-
pended on the later of the date that is—

(A) the date of the enactment of this Act;
or

(B) October 1, 2013.

(3) REPAYMENT OF STARTUP COSTS.—

(A) IN GENERAL.—Notwithstanding section
286(m) of the Immigration and Nationality
Act (8 U.S.C. 1356(m)), 50 percent of fees col-
lected under section 245B(c)(10)(A) of the Im-
migration and Nationality Act, as added by
section 2101 of this Act, shall be deposited
monthly in the general fund of the Treasury
and used for Federal budget deficit reduction
until the funding provided by paragraph (2)
has been repaid.

(B) DEPOSIT IN THE IMMIGRATION EXAMINA-
TIONS FEE ACCOUNT.—Fees collected in excess
of the amount referenced in subparagraph
(A) shall be deposited in the Immigration
Examinations Fee Account, pursuant to sub-
section (m) of section 286 of the Immigration
and Nationality Act (8 U.S.C. 1356), and shall
remain available until expended pursuant to
subsection (n) of such section.

(4) USE OF FUNDS.—The Secretary shall use
the amounts transferred to the Startup Ac-
count to pay for one-time and startup costs
necessary to implement this Act, including—

(A) equipment, information technology
systems, infrastructure, and human re-
sources;
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(B) outreach to the public, including devel-
opment and promulgation of any regula-
tions, rules, or other public notice;

(C) grants to community and faith-based
organizations; and

(D) anti-fraud programs and actions re-
lated to implementation of this Act.

(5) EXPENDITURE PLAN.—Not later than 90
days after the date of the enactment of this
Act, the Secretary, in consultation with the
Attorney General and the Secretary of De-
fense, shall submit to the Committee on Ap-
propriations and the Committee on the Judi-
ciary of the Senate and the Committee on
Appropriations and the Committee on the
Judiciary of the House of Representatives, a
plan for expenditure of the one-time and
startup funds in the Startup Account that
provides details on—

(A) the types of equipment, information
technology systems, infrastructure, and
human resources for which funds will be allo-
cated;

(B) the plans for outreach to the public, in-
cluding development and promulgation of
any regulations, rules, or other public no-
tice;

(C) the types and amounts of grants to
community and faith-based organizations;
and

(D) the anti-fraud programs and actions re-
lated to implementation of this Act.

(c) ANNUAL AUDITS.—

(1) AUDITS REQUIRED.—Not later than Octo-
ber 1 each year beginning on or after the
date of the enactment of this Act, the Chief
Financial Officer of the Department shall, in
conjunction with the Inspector General of
the Department, conduct an audit of the
Trust Fund.

(2) REPORTS.—Upon completion of each
audit of the Trust Fund under paragraph (1),
the Chief Financial Officer shall, in conjunc-
tion with the Inspector General, submit to
Congress, and make available to the public
on an Internet website of the Department, a
jointly audited financial statement con-
cerning the Trust Fund.

(3) ELEMENTS.—Each audited financial
statement under paragraph (2) shall include,
at a minimum, the following:

(A) The report of an independent certified
public accountant.

(B) A balance sheet reporting admitted as-
sets, liabilities, capital and surplus.

(C) A statement of cash flow.

(D) Such other information on the Trust
Fund as the Chief Financial Officer, the In-
spector General, or the independent certified
public accountant considers appropriate to
facilitate a comprehensive understanding of
the Trust Fund during the year covered by
the financial statement.

SEC. 8. GRANT ACCOUNTABILITY.

(a) DEFINITIONS.—In this section:

(1) AWARDING ENTITY.—The term ‘‘awarding
entity’” means the Secretary, the Director of
the Federal Emergency Management Agen-
cy, the Chief of the Office of Citizenship and
New Americans, as designated by this Act, or
the Director of the National Science Founda-
tion.

(2) NONPROFIT ORGANIZATION.—The term
“nonprofit organization’” means an organiza-
tion that is described in section 501(c)(3) of
the Internal Revenue Code of 1986 and is ex-
empt from taxation under section 501(a) of
such Code.

(3) UNRESOLVED AUDIT FINDING.—The term
‘“unresolved audit finding’”’ means a finding
in a final audit report conducted by the In-
spector General of the Department, or the
Inspector General for the National Science
Foundation for grants awarded by the Direc-
tor of the National Science Foundation, that
the audited grantee has utilized grant funds
for an unauthorized expenditure or otherwise
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unallowable cost that is not closed or re-
solved within 1 year from the date when the
final audit report is issued.

(b) ACCOUNTABILITY.—AIl grants awarded
by an awarding entity pursuant to this Act
shall be subject to the following account-
ability provisions:

(1) AUDIT REQUIREMENT.—

(A) AUDITS.—Beginning in the first fiscal
year beginning after the date of the enact-
ment of this Act, and in each fiscal year
thereafter, the Inspector General of the De-
partment, or the Inspector General for the
National Science Foundation for grants
awarded by the Director of the National
Science Foundation, shall conduct audits of
recipients of grants under this Act to pre-
vent waste, fraud, and abuse of funds by
grantees. Such Inspectors General shall de-
termine the appropriate number of grantees
to be audited each year.

(B) MANDATORY EXCLUSION.—A recipient of
grant funds under this Act that is found to
have an unresolved audit finding shall not be
eligible to receive grant funds under this Act
during the first 2 fiscal years beginning after
the end of the 1-year period described in sub-
section (a)(3).

(C) PRIORITY.—In awarding a grant under
this Act, the awarding entity shall give pri-
ority to eligible applicants that did not have
an unresolved audit finding during the 3 fis-
cal years prior to the date the entity sub-
mitted the application for such grant.

(D) REIMBURSEMENT.—If an entity is award-
ed grant funds under this Act during the pe-
riod of 2 fiscal years in which the entity is
barred from receiving grants under subpara-
graph (B), the awarding entity shall—

(i) deposit an amount equal to the amount
of the grant funds that were improperly
awarded to such entity into the general fund
of the Treasury; and

(ii) seek to recover the costs of the repay-
ment under clause (i) from such entity.

(2) NONPROFIT ORGANIZATION REQUIRE-
MENTS.—

(A) PROHIBITION.—An awarding entity may
not award a grant under this Act to a non-
profit organization that holds money in off-
shore accounts for the purpose of avoiding
the tax imposed by section 511(a) of the In-
ternal Revenue Code of 1986.

(B) DISCLOSURE.—Each nonprofit organiza-
tion that is awarded a grant under this Act
and uses the procedures prescribed in regula-
tions to create a rebuttable presumption of
reasonableness for the compensation of its
officers, directors, trustees and key employ-
ees, shall disclose to the awarding entity, in
the application for the grant, the process for
determining such compensation, including
the independent persons involved in review-
ing and approving such compensation, the
comparability data used, and contempora-
neous substantiation of the deliberation and
decision. Upon request, the awarding entity
shall make the information disclosed under
this subparagraph available for public in-
spection.

(3) CONFERENCE EXPENDITURES.—

(A) LIMITATION.—No amounts authorized to
be appropriated to the Department or the
National Science Foundation for grant pro-
grams under this Act may be used by an
awarding entity or by any individual or enti-
ty awarded discretionary funds through a co-
operative agreement under this Act to host
or support any expenditure for conferences
that uses more than $20,000 in funds made
available by the Department or the National
Science Foundation unless the Deputy Sec-
retary for Homeland Security, or the Deputy
Director of the National Science Foundation,
or their designee, provides prior written au-
thorization that the funds may be expended
to host the conference.
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(B) WRITTEN APPROVAL.—Written approval
under subparagraph (A) shall include a writ-
ten estimate of all costs associated with the
conference, including the cost of all food,
beverages, audio-visual equipment, hono-
raria for speakers, and entertainment.

(C) REPORT.—The Deputy Secretary of
Homeland Security and the Deputy Director
of the National Science Foundation shall
submit to Congress an annual report on all
conference expenditures approved under this
paragraph.

(4) ANNUAL CERTIFICATION.—Beginning in
the first fiscal year beginning after the date
of the enactment of this Act, each awarding
entity shall submit to Congress a report—

(A) indicating whether—

(i) all audits issued by the Offices of the In-
spector General under paragraph (1) have
been completed and reviewed by the appro-
priate individuals;

(ii) all mandatory exclusions required
under paragraph (1)(B) have been issued; and

(iii) all reimbursements required under
paragraph (1)(D) have been made; and

(B) that includes a list of any grant recipi-
ents excluded under paragraph (1) from the
previous year.

SEC. 9. REFERENCE TO THE IMMIGRATION AND
NATIONALITY ACT.

Except as otherwise expressly provided,
whenever in this Act an amendment or re-
peal is expressed in terms of an amendment
to, or repeal of, a section or other provision,
the reference shall be considered to be made
to a section or other provision of the Immi-
gration and Nationality Act (8 U.S.C. 1101 et
seq.).

SEC. 10. DEFINITIONS.

In this Act:

(1) DEPARTMENT.—Except as otherwise pro-
vided, the term ‘‘Department’ means the De-
partment of Homeland Security.

(2) SECRETARY.—Except as otherwise pro-
vided, the term ‘‘Secretary’’ means the Sec-
retary of Homeland Security.

TITLE I—BORDER SECURITY
SEC. 1101. DEFINITIONS.

In this title:

(1) NORTHERN BORDER.—The term ‘‘North-
ern border’” means the international border
between the United States and Canada.

(2) RURAL, HIGH-TRAFFICKED AREAS.—The
term ‘‘rural, high-trafficked areas’ means
rural areas through which drugs and undocu-
mented aliens are routinely smuggled, as
designated by the Commissioner of U.S. Cus-
toms and Border Protection.

(3) SOUTHERN BORDER.—The term ‘‘South-
ern border’” means the international border
between the United States and Mexico.

(4) SOUTHWEST BORDER REGION.—The term
‘“‘Southwest border region” means the area
in the United States that is within 100 miles
of the Southern border.

SEC. 1102. ADDITIONAL U.S. CUSTOMS AND BOR-
DER PROTECTION OFFICERS.

(a) IN GENERAL.—Not later than September
30, 2017, the Secretary shall increase the
number of trained full-time active duty U.S.
Border Patrol agents deployed to the South-
ern border by 5,000, compared to the number
of such officers as of the date of the enact-
ment of this Act. The Secretary shall make
progress in increasing such number of offi-
cers during each of fiscal years 2014 through
2017.

(b) CONSTRUCTION.—Nothing in subsection
(a) may be construed to preclude the Sec-
retary from reassigning or stationing U.S.
Customs and Border Protection officers and
U.S. Border Patrol agents from the Northern
border to the Southern border.

(¢) FUuNDING.—Section 217(h)(3)(B) (8 U.S.C.
1187(h)(3)(B)) is amended—

(1) in clause (i)—

(A) by striking ‘““No later than 6 months
after the date of enactment of the Travel
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Promotion Act of 2009, the” and inserting
“The”’;

(B) in subclause (I), by striking ‘‘and’ at
the end;

(C) by redesignating subclause (II) as sub-
clause (III); and

(D) by inserting after subclause (I) the fol-
lowing:

‘‘(IT) $16 for border processing; and’’;

(2) in clause (ii), by striking ‘“‘Amounts col-
lected under clause @({A)(II)” and inserting
“Amounts collected under clause (i)(IT) shall
be deposited into the Comprehensive Immi-
gration Reform Trust Fund established by
section 7(a)(1) of the Border Security, Eco-
nomic Opportunity, and Immigration Mod-
ernization Act. Amounts collected under
clause (i)(III)’; and

(3) by striking clause (iii).

SEC. 1103. NATIONAL GUARD SUPPORT TO SE-
CURE THE SOUTHERN BORDER.

(a) IN GENERAL.—With the approval of the
Secretary of Defense, the Governor of a
State may order any units or personnel of
the National Guard of such State to perform
operations and missions under section 502(f)
of title 32, United States Code, in the South-
west border region for the purposes of assist-
ing U.S. Customs and Border Protection in
securing the Southern border.

(b) ASSIGNMENT OF OPERATIONS AND MIS-
SIONS.—

(1) IN GENERAL.—National Guard units and
personnel deployed under subsection (a) may
be assigned such operations and missions
specified in subsection (c) as may be nec-
essary to secure the Southern border.

(2) NATURE OF DUTY.—The duty of National
Guard personnel performing operations and
missions described in paragraph (1) shall be
full-time duty under title 32, United States
Code.

(c) RANGE OF OPERATIONS AND MISSIONS.—
The operations and missions assigned under
subsection (b) shall include the temporary
authority—

(1) to construct fencing, including double-
layer and triple-layer fencing;

(2) to increase ground-based mobile sur-
veillance systems;

(3) to deploy additional unmanned aerial
systems and manned aircraft sufficient to
maintain continuous surveillance of the
Southern border;

(4) to deploy and provide capability for
radio communications interoperability be-
tween U.S. Customs and Border Protection
and State, local, and tribal law enforcement
agencies;

(6) to construct checkpoints along the
Southern border to bridge the gap to long-
term permanent checkpoints; and

(6) to provide assistance to U.S. Customs
and Border Protection, particularly in rural,
high-trafficked areas, as designated by the
Commissioner of U.S. Customs and Border
Protection.

(d) MATERIEL AND LOGISTICAL SUPPORT.—
The Secretary of Defense shall deploy such
materiel and equipment and logistical sup-
port as may be necessary to ensure success
of the operations and missions conducted by
the National Guard under this section.

(e) EXCLUSION FROM NATIONAL GUARD PER-
SONNEL STRENGTH LIMITATIONS.—National
Guard personnel deployed under subsection
(a) shall not be included in—

(1) the calculation to determine compli-
ance with limits on end strength for Na-
tional Guard personnel; or

(2) limits on the number of National Guard
personnel that may be placed on active duty
for operational support under section 115 of
title 10, United States Code.

SEC. 1104. ENHANCEMENT OF EXISTING BORDER
SECURITY OPERATIONS.
(a) BORDER CROSSING PROSECUTIONS.—
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(1) IN GENERAL.—From the amounts avail-
able pursuant to the authorization of appro-
priations in paragraph (3), funds shall be
available—

(A) to increase the number of border cross-
ing prosecutions in every sector of the
Southwest border region by at least 50 per-
cent per day, as calculated by the previous
annual average on the date of the enactment
of this Act, through increasing the funding
available for—

(i) attorneys and administrative support
staff in offices of United States attorneys;

(ii) support staff and interpreters in Court
Clerks’ Offices;

(iii) pre-trial services;

(iv) activities of the Federal Public De-
fenders Office; and

(v) additional personnel, including Deputy
U.S. Marshals in United States Marshals Of-
fices to perform intake, coordination, trans-
portation, and court security; and

(B) to reimburse Federal, State, local, and
tribal law enforcement agencies for any de-
tention costs related to the border crossing
prosecutions carried out pursuant to sub-
paragraph (A).

(2) ADDITIONAL MAGISTRATE JUDGES TO AS-
SIST WITH INCREASED CASELOAD.—The chief
judge of the United States district courts
within sectors of the Southwest border re-
gion are authorized to appoint additional
full-time magistrate judges, who, consistent
with the Constitution and laws of the United
States, shall have the authority to hear
cases and controversies in the judicial dis-
trict in which the respective judges are ap-
pointed.

(3) FUNDING.—There are authorized to be
appropriated from the Comprehensive Immi-
gration Reform Trust Fund established by
section 7(a)(1) of this Act such sums as may
be necessary to carry out this subsection.

(b) OPERATION STONEGARDEN.—

(1) IN GENERAL.—The Federal Emergency
Management Agency shall enhance law en-
forcement preparedness and operational
readiness along the borders of the United
States through Operation Stonegarden.

(2) GRANTS AND REIMBURSEMENTS.—

(A) IN GENERAL.—For purposes of para-
graph (1), not less than 90 percent of the
amounts made available pursuant to the au-
thorization of appropriations in paragraph
(3) shall be allocated for grants and reim-
bursements to law enforcement agencies in
the States in the Southwest border region
for personnel, overtime, travel, and other
costs related to combating illegal immigra-
tion and drug smuggling in the Southwest
border region.

(B) GRANTS TO LAW ENFORCEMENT AGEN-
CIES.—Allocations for grants and reimburse-
ments to law enforcement agencies under
this paragraph shall be made by the Federal
Emergency Management Agency through a
competitive process.

(3) FUNDING.—There are authorized to be
appropriated from the Comprehensive Immi-
gration Reform Trust Fund pursuant to sec-
tion 7(a)(3)(C)(ii) of this Act such sums as
may be necessary to carry out this sub-
section.

(c) PHYSICAL AND TACTICAL INFRASTRUC-
TURE IMPROVEMENTS.—

(1) CONSTRUCTION, UPGRADE, AND ACQUISI-
TION OF BORDER CONTROL FACILITIES.—The
Secretary shall, consistent with the South-
ern Border Security Strategy required by
section 5 of this Act, upgrade existing phys-
ical and tactical infrastructure of the De-
partment, and construct and acquire addi-
tional physical and tactical infrastructure,
including the following:

(A) U.S. Border Patrol stations.

(B) U.S. Border Patrol checkpoints.

(C) Forward operating bases.

(D) Monitoring stations.
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(E) Mobile command centers.

(F) Field offices.

(G) All-weather roads.

(H) Lighting.

(I) Real property.

(J) Land border port of entry improve-
ments.

(K) Other necessary facilities, structures,
and properties.

(2) REQUIRED USES OF FUNDS.—The Sec-
retary, consistent with the Southern Border
Security Strategy, shall do the following:

(A) U.S. BORDER PATROL STATIONS.—

(i) Construct additional U.S. Border Patrol
stations in the Southwest border region that
U.S. Customs and Border Protection deter-
mines are needed to provide full operational
support in rural, high-trafficked areas.

(ii) Analyze the feasibility of creating ad-
ditional U.S. Border Patrol sectors along the
Southern border to interrupt drug and
human trafficking operations.

(B) U.S. BORDER PATROL CHECKPOINTS.—Op-
erate and maintain additional temporary or
permanent checkpoints on roadways in the
Southwest border region in order to deter,
interdict, and apprehend terrorists, human
traffickers, drug traffickers, weapons traf-
fickers, and other criminals before they
enter the interior of the United States.

(C) U.S. BORDER PATROL FORWARD OPER-
ATING BASES.—

(i) Establish additional permanent forward
operating bases for U.S. Border Patrol, as
needed.

(ii) Upgrade existing forward operating
bases to include modular buildings, elec-
tricity, and potable water.

(iii) Ensure that forward operating bases
surveil and interdict individuals entering the
United States unlawfully immediately after
such individuals cross the Southern border.

(3) SAFE AND SECURE BORDER INFRASTRUC-
TURE.—The Secretary and the Secretary of
Transportation, in consultation with the
Governors of the States in the Southwest
border region or the region along the North-
ern border, shall establish a grant program,
which shall be administered by the Secretary
of Transportation and the Administrator of
the General Services Administration, to con-
struct transportation and supporting infra-
structure improvements at existing and new
international border crossings necessary to
facilitate safe, secure, and efficient cross
border movement of people, motor vehicles,
and cargo.

(4) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated for
each of fiscal years 2014 through 2018, such
sums as may be necessary to carry out this
subsection.

(d) ADDITIONAL PERMANENT DISTRICT COURT
JUDGESHIPS IN SOUTHWEST BORDER STATES.—

(1) IN GENERAL.—The President shall ap-
point, by and with the advice and consent of
the Senate—

(A) 2 additional district judges for the dis-
trict of Arizona;

(B) 3 additional district judges for the east-
ern district of California;

(C) 2 additional district judges for the
western district of Texas; and

(D) 1 additional district judge for the
southern district of Texas.

(2) CONVERSIONS OF TEMPORARY DISTRICT
COURT JUDGESHIPS.—The existing judgeships
for the district of Arizona and the central
district of California authorized by section
312(c) of the 21st Century Department of Jus-
tice Appropriations Authorization Act (28
U.S.C. 133 note; Public Law 107-273; 116 Stat.
1788), as of the effective date of this Act,
shall be authorized under section 133 of title
28, United States Code, and the incumbents
in those offices shall hold the office under
section 133 of title 28, United States Code, as
amended by this Act.
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(3) TECHNICAL AND CONFORMING AMEND-
MENTS.—The table contained in section 133(a)
of title 28, United States Code, is amended—

(A) by striking the item relating to the
district of Arizona and inserting the fol-
lowing:

‘“Arizona 15”;

(B) by striking the items relating to Cali-
fornia and inserting the following:

‘“California:

NOTrthern ....o.coveeveeviiiiiiiiiiiiineeeens 14

Eastern ... 9

Central .... . 28

Southern .....ooccovveiiiiiiiiiiiiines 137
and

(C) by striking the items relating to Texas
and inserting the following:

“Texas:

Northern 12
Southern . 20
Eastern ... 7
Western 157,

(4) INCREASE IN FILING FEES.—

(A) IN GENERAL.—Section 1914(a) of title 28,
United States Code, is amended by striking
¢“$350”° and inserting ‘“$360°’.

(B) EXPENDITURE LIMITATION.—Incremental
amounts collected by reason of the enact-
ment of this paragraph shall be deposited as
offsetting receipts in the special fund of the
Treasury established under section 1931 of
title 28, United States Code. Such amounts
shall be available solely for the purpose of
facilitating the processing of civil cases, but
only to the extent specifically appropriated
by an Act of Congress enacted after the date
of the enactment of this Act.

(5) WHISTLEBLOWER PROTECTION.—

(A) IN GENERAL.—No officer, employee,
agent, contractor, or subcontractor of the ju-
dicial branch may discharge, demote, threat-
en, suspend, harass, or in any other manner
discriminate against an employee in the
terms and conditions of employment because
of any lawful act done by the employee to
provide information, cause information to be
provided, or otherwise assist in an investiga-
tion regarding any possible violation of Fed-
eral law or regulation, or misconduct, by a
judge, justice, or any other employee in the
judicial branch, which may assist in the in-
vestigation of the possible violation or mis-
conduct.

(B) CIVIL ACTION.—An employee injured by
a violation of subparagraph (A) may, in a
civil action, obtain appropriate relief.

SEC. 1105. BORDER SECURITY ON CERTAIN FED-
ERAL LAND.

(a) DEFINITIONS.—In this section:

(1) FEDERAL LANDS.—The term ‘‘Federal
lands” includes all land under the control of
the Secretary concerned that is located
within the Southwest border region in the
State of Arizona along the Southern border.

(2) SECRETARY CONCERNED.—The term ‘‘Sec-
retary concerned’ means—

(A) with respect to land under the jurisdic-
tion of the Secretary of Agriculture, the Sec-
retary of Agriculture; and

(B) with respect to land under the jurisdic-
tion of the Secretary of the Interior, the Sec-
retary of the Interior.

(b) SUPPORT FOR BORDER SECURITY
NEEDS.—To achieve effective control of Fed-
eral lands—

(1) the Secretary concerned, notwith-
standing any other provision of law, shall
authorize and provide U.S. Customs and Bor-
der Protection personnel with immediate ac-
cess to Federal lands for security activities,
including—

(A) routine motorized patrols; and

(B) the deployment of communications,
surveillance, and detection equipment;

(2) the security activities described in
paragraph (1) shall be conducted, to the max-
imum extent practicable, in a manner that
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the Secretary determines will best protect
the natural and cultural resources on Fed-
eral lands; and

(3) the Secretary concerned may provide
education and training to U.S. Customs and
Border Protection personnel on the natural
and cultural resources present on individual
Federal land units.

(¢) PROGRAMMATIC ENVIRONMENTAL IMPACT
STATEMENT.—

(1) IN GENERAL.—After implementing sub-
section (b), the Secretary, in consultation
with the Secretaries concerned, shall prepare
and publish in the Federal Register a notice
of intent to prepare a programmatic environ-
mental impact statement in accordance with
the National Environmental Policy Act of
1969 (42 U.S.C. 4321 et seq.) to analyze the im-
pacts of the activities described in sub-
section (b).

(2) EFFECT ON PROCESSING APPLICATION AND
SPECIAL USE PERMITS.—The pending comple-
tion of a programmatic environmental im-
pact statement under this section shall not
result in any delay in the processing or ap-
proving of applications or special use per-
mits by the Secretaries concerned for the ac-
tivities described in subsection (b).

(3) AMENDMENT OF LAND USE PLANS.—The
Secretaries concerned shall amend any land
use plans, as appropriate, upon completion of
the programmatic environmental impact
statement described in subsection (b).

(4) SCOPE OF PROGRAMMATIC ENVIRON-
MENTAL  IMPACT STATEMENT.—The  pro-
grammatic environmental impact statement
described in paragraph (1)—

(A) may be used to advise the Secretary on
the impact on natural and cultural resources
on Federal lands; and

(B) shall not control, delay, or restrict ac-
tions by the Secretary to achieve effective
control on Federal lands.

(d) INTERMINGLED STATE AND PRIVATE
LAND.—This section shall not apply to any
private or State-owned land within the
boundaries of Federal lands.

SEC. 1106. EQUIPMENT AND TECHNOLOGY.

(a) ENHANCEMENTS.—The Secretary, in con-
sultation with the Commissioner of U.S. Cus-
toms and Border Protection and consistent
with the Southern Border Security Strategy
required by section 5 of this Act, shall up-
grade existing technological assets and
equipment, and procure and deploy addi-
tional technological assets and equipment,
including the following:

(1) Unarmed, unmanned aerial vehicles.

(2) Fixed-wing aircraft.

(3) Helicopters.

(4) Remote video surveillance camera sys-
tems.

(5) Mobile surveillance systems.

(6) Agent portable surveillance systems.

(7) Radar technology.

(8) Satellite technology.

(9) Fiber optics.

(10) Integrated fixed towers.

(11) Relay towers.

(12) Poles.

(13) Night vision equipment.

(14) Sensors, including imaging sensors and
unattended ground sensors.

(15) Biometric entry-exit systems.

(16) Contraband detection equipment.

(17) Digital imaging equipment.

(18) Document fraud detection equipment.

(19) Land vehicles.

(20) Officer and personnel safety equip-
ment.

(21) Other technologies and equipment.

(b) REQUIRED USES OF FUNDS.—The Sec-
retary, consistent with the Southern Border
Security Strategy, shall—

(1) deploy additional mobile, video, and
agent-portable surveillance systems, and un-
armed, unmanned aerial vehicles in the
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Southwest border region as necessary to pro-
vide 24-hour operation and surveillance;

(2) operate unarmed unmanned aerial vehi-
cles along the Southern border for 24 hours
per day and for 7 days per week;

(3) deploy unarmed additional fixed-wing
aircraft and helicopters along the Southern
border;

(4) acquire new rotary and make upgrades
to the existing helicopter fleet;

(5) increase horse patrols in the Southwest
border region; and

(6) acquire and deploy watercraft and other
equipment to provide support for border-re-
lated maritime anti-crime activities.

(c) LIMITATION.—

(1) IN GENERAL.—Notwithstanding para-
graphs (1) and (2) of subsection (a), and ex-
cept as provided in paragraph (2), U.S. Bor-
der Patrol may not operate unarmed, un-
manned aerial vehicles in the San Diego and
El Centro Sectors, except within 3 miles of
the Southern border.

(2) EXCEPTION.—The limitation under this
subsection shall not restrict the maritime
operations of U.S. Customs and Border Pro-
tection.

(d) AUTHORIZATION OF APPROPRIATIONS.—In
addition to amounts otherwise authorized to
be appropriated, there is authorized to be ap-
propriated for each of fiscal years 2014
through 2018 for U.S. Customs and Border
Protection such sums as may be necessary to
carry out this section.

SEC. 1107. ACCESS TO EMERGENCY PERSONNEL.

(a) SOUTHWEST BORDER REGION EMERGENCY
COMMUNICATIONS GRANTS.—

(1) IN GENERAL.—The Secretary, in con-
sultation with the Governors of the States in
the Southwest border region, shall establish
a 2-year grant program, to be administered
by the Secretary, to improve emergency
communications in the Southwest border re-
gion.

(2) ELIGIBILITY FOR GRANTS.—An individual
is eligible to receive a grant under this sub-
section if the individual demonstrates that
he or she—

(A) regularly resides or works in the
Southwest border region; and

(B) is at greater risk of border violence due
to the lack of cellular service at his or her
residence or business and his or her prox-
imity to the Southern border.

(3) USE OF GRANTS.—Grants awarded under
this subsection may be used to purchase sat-
ellite telephone communications systems
and service that—

(A) can provide access to 9-1-1 service; and

(B) are equipped with global positioning
systems.

(4) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated such
sums as may be necessary to carry out the
grant program established under this sub-
section.

(b) INTEROPERABLE COMMUNICATIONS FOR
LAW ENFORCEMENT.—

(1) FEDERAL LAW ENFORCEMENT.—There are
authorized to be appropriated to the Depart-
ment, the Department of Justice, and the
Department of the Interior, during the 5-
year period beginning on the date of the en-
actment of this Act, such sums as may be
necessary—

(A) to purchase, through a competitive
procurement process, P25-compliant radios,
which may include a multi-band option, for
Federal law enforcement agents working in
the Southwest border region in support of
the activities of U.S. Customs and Border
Protection and U.S. Immigration and Cus-
toms Enforcement, including law enforce-
ment agents of the Drug Enforcement Ad-
ministration, the Bureau of Alcohol, To-
bacco, Firearms, and Explosives, the Depart-
ment of the Interior, and the Forest Service;
and
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(B) to upgrade, through a competitive pro-
curement process, the communications net-
work of the Department of Justice to ensure
coverage and capacity, particularly when
immediate access is needed in times of crisis,
in the Southwest border region for appro-
priate law enforcement personnel of the De-
partment of Justice (including the Drug En-
forcement Administration and the Bureau of
Alcohol, Tobacco, Firearms, and Explosives),
the Department (including U.S. Immigration
and Customs Enforcement and U.S. Customs
and Border Protection), the United States
Marshals Service, other Federal agencies,
the State of Arizona, tribes, and local gov-
ernments.

(2) STATE AND LOCAL LAW ENFORCEMENT.—

(A) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated to the
Department of Justice, during the 5-year pe-
riod beginning on the date of the enactment
of this Act, such sums as may be necessary
to purchase, through a competitive procure-
ment process, P25-compliant radios, which
may include a multi-band option, for State
and local law enforcement agents working in
the Southwest border region.

(B) ACCESS TO FEDERAL SPECTRUM.—If a
State, tribal, or local law enforcement agen-
cy in the Southwest border region experi-
ences an emergency situation that neces-
sitates immediate communication with the
Department of Justice, the Department, the
Department of the Interior, or any of their
respective subagencies, such law enforce-
ment agency shall have access to the spec-
trum assigned to such Federal agency for the
duration of such emergency situation.

SEC. 1108. SOUTHWEST BORDER REGION PROS-
ECUTION INITIATIVE.

(a) REIMBURSEMENT TO STATE AND LOCAL
PROSECUTORS FOR FEDERALLY INITIATED IM-
MIGRATION-RELATED CRIMINAL CASES.—The
Attorney General shall reimburse State,
county, tribal, and municipal governments
for costs associated with the prosecution,
pre-trial services and detention, clerical sup-
port, and public defenders’ services associ-
ated with the prosecution of federally initi-
ated criminal cases declined by local offices
of the United States attorneys.

(b) EXCEPTION.—Reimbursement under sub-
section (a) shall not be available, at the dis-
cretion of the Attorney General, if the At-
torney General determines that there is rea-
son to believe that the jurisdiction seeking
reimbursement has engaged in unlawful con-
duct in connection with immigration-related
apprehensions.

(c) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated for
each of fiscal years 2014 through 2018 such
sums as may be necessary to carry out this
section.

SEC. 1109. INTERAGENCY COLLABORATION.

The Assistant Secretary of Defense for Re-
search and Engineering shall collaborate
with the Under Secretary of Homeland Secu-
rity for Science and Technology to identify
equipment and technology used by the De-
partment of Defense that could be used by
U.S. Customs and Border Protection to im-
prove the security of the Southern border
by—

(1) detecting border tunnels;

(2) detecting the use of ultralight aircraft;

(3) enhancing wide aerial surveillance; and

(4) otherwise improving the enforcement of
such border.

SEC. 1110. STATE CRIMINAL ALIEN ASSISTANCE
PROGRAM.

(a) SCAAP REAUTHORIZATION.—Section
241(1)(5)(C) (8 U.S.C. 1231(1)()) is amended by
striking ‘‘2011.”” and inserting ‘‘2016.”".

(b) SCAAP ASSISTANCE FOR STATES.—

(1) ASSISTANCE FOR STATES INCARCERATING
UNDOCUMENTED ALIENS CHARGED WITH CERTAIN
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CRIMES.—Section  241(1)(3)(A) (B8 TU.S.C.
1231(i)(3)(A)) is amended by inserting
‘“‘charged with or” before ‘‘convicted’.

(2) ASSISTANCE FOR STATES INCARCERATING
UNVERIFIED ALIENS.—Section 241(i) (8 U.S.C.
1231(i)) is amended—

(A) by redesignating paragraphs (4), (5),
and (6), as paragraphs (5), (6), and (7), respec-
tively;

(B) in paragraph (7), as so redesignated, by
striking ‘“(6)”’ and inserting ‘‘(6)’’; and

(C) by adding after paragraph (3) the fol-
lowing:

‘“(4) In the case of an alien whose immigra-
tion status is unable to be verified by the
Secretary of Homeland Security, and who
would otherwise be an undocumented crimi-
nal alien if the alien is unlawfully present in
the United States, the Attorney General
shall compensate the State or political sub-
division of the State for incarceration of the
alien, consistent with subsection (i)(2).”.

(3) TIMELY REIMBURSEMENT.—Section 241(i)
(8 U.S.C. 1231(i)), as amended by paragraph
(2), is further amended by adding at the end
the following:

‘(8) Any funds awarded to a State or a po-
litical subdivision of a State, including a
municipality, for a fiscal year under this
subsection shall be distributed to such State
or political subdivision not later than 120
days after the last day of the application pe-
riod for assistance under this subsection for
that fiscal year.”.

SEC. 1111. SOUTHERN BORDER SECURITY ASSIST-
ANCE GRANTS.

(a) AUTHORITY.—

(1) IN GENERAL.—The Secretary, in con-
sultation with State and local law enforce-
ment agencies, may award border security
assistance grants to law enforcement agen-
cies located in the Southwest border region
for the purposes described in subsection (b).

(2) PRIORITY.—In awarding grants under
this section, the Secretary shall give pri-
ority to law enforcement agencies located in
a county that is located within 25 miles of
the Southern border.

(b) PURPOSES.—Each grant awarded under
subsection (a) shall be used to address drug
trafficking, smuggling, and border violence—

(1) by obtaining law enforcement equip-
ment and tools, including secure 2-way com-
munication devices, portable laptops and of-
fice computers, license plate readers, un-
manned aerial vehicles, unmanned aircraft
systems, manned aircraft, cameras with
night viewing capabilities, and any other ap-
propriate law enforcement equipment;

(2) by hiring additional personnel, includ-
ing administrative support personnel, dis-
patchers, and jailers, and to provide over-
time pay for such personnel;

(3) by purchasing law enforcement vehi-
cles;

(4) by providing high performance aircraft
and helicopters for border surveillance and
other critical mission applications and pay-
ing for the operational and maintenance
costs associated with such craft;

(5) by providing critical power generation
systems, infrastructure, and technological
upgrades to support State and local data
management systems and fusion centers; or

(6) by providing specialized training and
paying for the direct operating expenses as-
sociated with detecting and prosecuting drug
trafficking, human smuggling, and other il-
legal activity or violence that occurs at or
near the Southern border.

(¢) APPLICATION.—

(1) REQUIREMENT.—A law enforcement
agency seeking a grant under subsection (a),
or a nonprofit organization or coalition act-
ing as an agent for 1 or more such law en-
forcement entities, shall submit an applica-
tion to the Secretary that includes the infor-
mation described in paragraph (2) at such
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time and in such manner as the Secretary
may require.

(2) CONTENT.—Each application submitted
under paragraph (1) shall include—

(A) a description of the activities to be car-
ried out with a grant awarded under sub-
section (a);

(B) if equipment will be purchased with the
grant, a detailed description of—

(i) the type and quantity of such equip-
ment; and

(ii) the personnel who will be using such
equipment; and

(C) a description of the need of the law en-
forcement agency or agencies for the grant,
including a description of the inability of the
agency or agencies to carry out the proposed
activities without the grant.

(d) REVIEW AND AWARD.—

(1) REVIEW.—Not later than 90 days after
receiving an application submitted under
subsection (c¢), the Secretary shall review
and approve or reject the application.

(2) AWARD OF FUNDS.—Subject to the avail-
ability of appropriations, not later than 45
days after the date an application is ap-
proved under paragraph (1), the Secretary
shall transmit the grant funds to the appli-
cant.

(3) PRIORITY.—In distributing grant funds
under this subsection, priority shall be given
to high-intensity areas for drug trafficking,
smuggling, and border violence.

(e) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated for
each of fiscal years 2014 and 2015, $300,000,000
for grants authorized under this section.

SEC. 1112. USE OF FORCE.

Not later than 180 days after the date of
the enactment of this Act, the Secretary, in
consultation with the Assistant Attorney
General for the Civil Rights Division of the
Department of Justice, shall issue policies
governing the use of force by all Department
personnel that—

(1) require all Department personnel to re-
port each use of force; and

(2) establish procedures for—

(A) accepting and investigating complaints
regarding the use of force by Department
personnel;

(B) disciplining Department personnel who
violate any law or Department policy relat-
ing to the use of force; and

(C) reviewing all uses of force by Depart-
ment personnel to determine whether the
use of force—

(i) complied with Department policy; or

(ii) demonstrated the need for changes in
policy, training, or equipment.

SEC. 1113. TRAINING FOR BORDER SECURITY
AND IMMIGRATION ENFORCEMENT
OFFICERS.

(a) IN GENERAL.—The Secretary shall en-
sure that U.S. Customs and Border Protec-
tion officers, U.S. Border Patrol agents, U.S.
Immigration and Customs Enforcement offi-
cers and agents, United States Air and Ma-
rine Division agents, agriculture specialists,
and, in consultation with the Secretary of
Defense, National Guard personnel deployed
to assist U.S. Customs and Border Protec-
tion under section 1103(c)(6)) of this Act, sta-
tioned within 100 miles of any land or marine
border of the United States or at any United
States port of entry receive appropriate
training, which shall be prepared in collabo-
ration with the Assistant Attorney General
for the Civil Rights Division of the Depart-
ment of Justice, in—

(1) identifying and detecting fraudulent
travel documents;

(2) civil, constitutional, human, and pri-
vacy rights of individuals;

(3) the scope of enforcement authorities,
including interrogations, stops, searches, sei-
zures, arrests, and detentions;
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(4) the use of force policies issued by the
Secretary pursuant to section 1112 of this
Act;

(5) immigration laws, including screening,
identifying, and addressing vulnerable popu-
lations, such as children, victims of crime
and human trafficking, and individuals flee-
ing persecution or torture;

(6) social and cultural sensitivity toward
border communities;

(7) the impact of border operations on com-
munities; and

(8) any particular environmental concerns
in a particular area.

(b) TRAINING FOR BORDER COMMUNITY LIAI-
SON OFFICERS.—The Secretary shall ensure
that border communities liaison officers in
U.S. Border Patrol sectors along the South-
ern border and the Northern border receive
training to better—

(1) act as a liaison between border commu-
nities and the Office for Civil Rights and
Civil Liberties of the Department and the
Civil Rights Division of the Department of
Justice;

(2) foster and institutionalize consultation
with border communities;

(3) consult with border communities on De-
partment programs, policies, strategies, and
directives; and

(4) receive Department performance assess-
ments from border communities.

(c) HUMANE CONDITIONS OF CONFINEMENT
FOR CHILDREN IN U.S. CUSTOMS AND BORDER
PROTECTION CUSTODY.—Not later than 90
days after the date of the enactment of this
Act, the Secretary shall establish standards
to ensure that children in the custody of U.S.
Customs and Border Protection—

(1) are afforded adequate medical and men-
tal health care, including emergency medical
and mental health care, if necessary;

(2) receive adequate nutrition;

(3) are provided with climate-appropriate
clothing, footwear, and bedding;

(4) have basic personal hygiene and sani-
tary products; and

(5) are permitted to make supervised phone
calls to family members.

SEC. 1114. DEPARTMENT OF HOMELAND SECU-
RITY BORDER OVERSIGHT TASK
FORCE.

(a) ESTABLISHMENT.—

(1) IN GENERAL.—There is established an
independent task force, which shall be
known as the Department of Homeland Secu-
rity Border Oversight Task Force (referred
to in this section as the “DHS Task Force’’).

(2) DUTIES.—The DHS Task Force shall—

(A) review and make recommendations re-
garding immigration and border enforcement
policies, strategies, and programs that take
into consideration their impact on border
communities;

(B) recommend ways in which the Border
Communities Liaison Offices can strengthen
relations and collaboration between commu-
nities in the border regions and the Depart-
ment, the Department of Justice, and other
Federal agencies that carry out such poli-
cies, strategies, and programs;

(C) evaluate how the policies, strategies,
and programs of Federal agencies operating
along the Southern border and the Northern
border protect the due process, civil, and
human rights of border residents, visitors,
and migrants at and near such borders; and

(D) evaluate and make recommendations
regarding the training of border enforcement
personnel described in section 1113 of this
Act.

(3) MEMBERSHIP.—

(A) IN GENERAL.—The DHS Task Force
shall be composed of 29 members, appointed
by the President, who have expertise in mi-
gration, local crime indices, civil and human
rights, community relations, cross-border
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trade and commerce, quality of life indica-
tors, or other pertinent experience, of
whom—

(i) 12 members shall be from the Northern
border region and shall include—

(I) 2 1ocal government elected officials;

(IT) 2 1ocal law enforcement official;

(IIT) 2 civil rights advocates;

(IV) 1 business representative;

(V) 1 higher education representative;

(VD) 1 private land owner representative;

(VII) 1 representative of a faith commu-
nity; and

(VIII) 2 representatives of U.S. Border Pa-
trol; and

(ii) 17 members shall be from the Southern
border region and include—

(I) 3 local government elected officials;

(IT) 3 1ocal law enforcement officials;

(IIT) 3 civil rights advocates;

(IV) 2 business representatives;

(V) 1 higher education representative;

(VI) 2 private land owner representatives;

(VII) 1 representative of a faith commu-
nity; and

(VIII) 2 representatives of U.S. Border Pa-
trol.

(B) TERM OF SERVICE.—Members of the
Task Force shall be appointed for the shorter
of—

(i) 3 years; or

(ii) the life of the DHS Task Force.

(C) CHAIR, VICE CHAIR.—The members of the
DHS Task Force shall elect a Chair and a
Vice Chair from among its members, who
shall serve in such capacities for the life of
the DHS Task Force or until removed by the
majority vote of at least 14 members.

(b) OPERATIONS.—

(1) HEARINGS.—The DHS Task Force may,
for the purpose of carrying out its duties,
hold hearings, sit and act, take testimony,
receive evidence, and administer oaths.

(2) RECOMMENDATIONS.—The DHS Task
Force may make findings or recommenda-
tions to the Secretary related to the duties
described in subsection (a)(2).

(3) RESPONSE.—Not later than 180 days
after receiving findings and recommenda-
tions from the DHS Task Force under para-
graph (2), the Secretary shall issue a re-
sponse that describes how the Department
has addressed, or will address, such findings
and recommendations. If the Secretary dis-
agrees with any finding of the DHS Task
Force, the Secretary shall provide an expla-
nation for the disagreement.

(4) INFORMATION FROM FEDERAL AGENCIES.—
The Chair, or 16 members of the DHS Task
Force, may request statistics relating to the
duties described in subsection (a)(2) directly
from any Federal agency, which shall, to the
extent authorized by law, furnish such infor-
mation, suggestions, estimates, and statis-
tics directly to the DHS Task Force.

(5) COMPENSATION.—Members of the DHS
Task Force shall serve without pay, but
shall be reimbursed, subject to prior ap-
proval of expense estimates by the Sec-
retary, for reasonable travel and subsistence
expenses incurred in the performance of
their duties.

(¢c) REPORT.—Not later than 2 years after
its first meeting, the DHS Task Force shall
submit to the President, the Secretary, and
Congress a final report that contains—

(1) findings with respect to the duties of
the DHS Task Force; and

(2) recommendations regarding border and
immigration enforcement policies, strate-
gies, and programs, including—

(A) a recommendation as to whether the
DHS Task Force should continue to operate;
and

(B) a description of any duties the DHS
Task Force should be responsible for after
the termination date described in subsection
(e).
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(d) SUNSET.—The DHS Task Force shall
terminate operations 60 days after the date
on which the DHS Task Force submits the
report described in subsection (c).

(e) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated for
each of fiscal years 2014 through 2017 such
sums as may be necessary to carry out this
section.

SEC. 1115. OMBUDSMAN FOR IMMIGRATION RE-
LATED CONCERNS OF THE DEPART-
MENT OF HOMELAND SECURITY.

(a) ESTABLISHMENT.—Title I of the Home-
land Security Act of 2002 (6 U.S.C. 111 et seq.)
is amended by adding at the end the fol-
lowing new section:

“SEC. 104. OMBUDSMAN FOR IMMIGRATION RE-
LATED CONCERNS.

‘“(a) IN GENERAL.—There shall be within
the Department an Ombudsman for Immigra-
tion Related Concerns (in this section re-
ferred to as the ‘Ombudsman’). The indi-
vidual appointed as Ombudsman shall have a
background in immigration law as well as
civil and human rights law. The Ombudsman
shall report directly to the Deputy Sec-
retary.

‘“(b) FUNCTIONS.—The functions of the Om-
budsman shall be as follows:

‘(1) To receive and resolve complaints
from individuals and employers and assist in
resolving problems with the immigration
components of the Department.

‘(2) To conduct inspections of the facilities
or contract facilities of the immigration
components of the Department.

““(3) To assist individuals and families who
have been the victims of crimes committed
by aliens or violence near the United States
border.

‘“(4) To identify areas in which individuals
and employers have problems in dealing with
the immigration components of the Depart-
ment.

‘“(6) To the extent practicable, to propose
changes in the administrative practices of
the immigration components of the Depart-
ment to mitigate problems identified under
paragraph (4).

‘() To review, examine, and make rec-
ommendations regarding the immigration
and enforcement policies, strategies, and
programs of U.S. Customs and Border Pro-
tection, U.S. Immigration and Customs En-
forcement, and U.S. Citizenship and Immi-
gration Services.

‘“(c) OTHER RESPONSIBILITIES.—In addition
to the functions specified in subsection (b),
the Ombudsman shall—

‘(1) monitor the coverage and geographic
allocation of local offices of the Ombudsman,
including appointing a local ombudsman for
immigration related concerns; and

‘(2) evaluate and take personnel actions
(including dismissal) with respect to any em-
ployee of the Ombudsman.

‘“(d) REQUEST FOR INVESTIGATIONS.—The
Ombudsman shall have the authority to re-
quest the Inspector General of the Depart-
ment of Homeland Security to conduct in-
spections, investigations, and audits.

‘‘(e) COORDINATION WITH DEPARTMENT COM-
PONENTS.—The Director of U.S. Citizenship
and Immigration Services, the Assistant
Secretary of Immigration and Customs En-
forcement, and the Commissioner of Cus-
toms and Border Protection shall each estab-
lish procedures to provide formal responses
to recommendations submitted to such offi-
cial by the Ombudsman.

‘“(fy ANNUAL REPORTS.—Not later than
June 30 of each year, the Ombudsman shall
submit a report to the Committee on the Ju-
diciary of the Senate and the Committee on
the Judiciary of the House of Representa-
tives on the objectives of the Ombudsman for
the fiscal year beginning in such calendar
yvear. Each report shall contain full and sub-

June 19, 2013

stantive analysis, in addition to statistical
information, and shall set forth any rec-
ommendations the Ombudsman has made on
improving the services and responsiveness of
U.S. Citizenship and Immigration Services,
U.S. Immigration and Customs Enforcement,
and U.S. Customs and Border Protection and
any responses received from the Department
regarding such recommendations.”.

(b) REPEAL OF SUPERSEDED AUTHORITY.—
Section 452 of the Homeland Security Act of
2002 (6 U.S.C. 272) is repealed.

(c) CLERICAL AMENDMENTS.—The table of
contents for the Homeland Security Act of
2002 is amended—

(1) by inserting after the item relating to
section 103 the following new item:

“Sec. 104. Ombudsman for immigration re-
lated concerns.’”’; and

(2) by striking the item relating to section
452.

SEC. 1116. EMERGENCY PORT OF ENTRY PER-
SONNEL AND INFRASTRUCTURE
FUNDING.

(a) STAFF ENHANCEMENTS.—In addition to
positions authorized before the date of the
enactment of this Act and any existing offi-
cer vacancies within U.S. Customs and Bor-
der Protection on such date, the Secretary
shall, subject to the availability of appro-
priations for such purpose, hire, train, and
assign to duty, by not later than September
30, 2018—

(1) 5,000 full-time officers of U.S. Customs
and Border Protection to serve—

(A) on all inspection lanes (primary, sec-
ondary, incoming, and outgoing) and en-
forcement teams at United States land ports
of entry on the Northern border and the
Southern border; and

(B) at airports to implement the biometric
entry-exit system in accordance with the re-
quirements set forth in section 7208 of the In-
telligence Reform and Terrorism Prevention
Act of 2004 (8 U.S.C. 1365b); and

(2) 350 full-time support staff distributed
among all United States ports of entry.

(b) WAIVER OF PERSONNEL LIMITATION.—
The Secretary may waive any limitation on
the number of full-time equivalent personnel
assigned to the Department in order to fulfill
the requirements under subsection (a).

(¢) REPORTS TO CONGRESS.—

(1) OUTBOUND INSPECTIONS.—Not later than
90 days after the date of the enactment of
this Act, the Secretary shall submit to the
appropriate committees of Congress a report
containing the Department’s plans for ensur-
ing the placement of sufficient officers of
U.S. Customs and Border Protection on out-
bound inspections, and adequate outbound
infrastructure, at all Southern and Northern
border land ports of entry.

(2) AGRICULTURAL SPECIALISTS.—Not later
than 90 days after the date of the enactment
of this Act, the Secretary, in consultation
with the Secretary of Agriculture, shall sub-
mit to the appropriate committees of Con-
gress a report that contains the Depart-
ment’s plans for ensuring the placement of
sufficient agriculture specialists at all
Southern border and Northern border land
ports of entry.

(3) ANNUAL IMPLEMENTATION REPORT.—Not
later than 1 year after the date of the enact-
ment of this Act, and annually thereafter,
the Secretary shall submit to the appro-
priate committees of Congress a report
that—

(A) describes in detail the Department’s
implementation plan for staff enhancements
required under subsection (a);

(B) includes the number of additional per-
sonnel assigned to duty at land ports of
entry by location; and

(C) describes the methodology used to de-
termine the distribution of additional per-
sonnel to address northbound and south-
bound cross-border inspections.
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(4) APPROPRIATE COMMITTEES OF CON-
GRESS.—In this subsection, the term ‘‘appro-
priate committees of Congress’” means—

(A) the Committee on the Judiciary and
the Committee on Homeland Security and
Governmental Affairs of the Senate; and

(B) the Committee on the Judiciary and
the Committee on Homeland Security of the
House of Representatives.

(d) SECURE COMMUNICATION.—The Sec-
retary shall ensure that each officer of U.S.
Customs and Border Protection is equipped
with a secure 2-way communication and sat-
ellite-enabled device, supported by system
interoperability, that allows such officers to
communicate between ports of entry and in-
spection stations, and with other Federal,
State, local, and tribal law enforcement en-
tities.

(¢) BORDER AREA SECURITY INITIATIVE
GRANT PROGRAM.—The Secretary shall estab-
lish a grant program for the purchase of de-
tection equipment at land ports of entry and
mobile, hand-held, 2-way communication and
biometric devices for State and local law en-
forcement officers serving on the Southern
border and Northern border.

(f) PORT OF ENTRY INFRASTRUCTURE IM-
PROVEMENTS.—In order to aid in the enforce-
ment of Federal customs, immigration, and
agriculture laws, the Commissioner of U.S.
Customs and Border Protection may—

(1) design, construct, and modify United
States ports of entry, living quarters for offi-
cers, agents, and personnel, and other struc-
tures and facilities, including those owned
by municipalities, local governments, or pri-
vate entities located at land ports of entry;

(2) acquire, by purchase, donation, ex-
change, or otherwise, land or any interest in
land determined to be necessary to carry out
the Commissioner’s duties under this sec-
tion; and

(3) construct additional ports of entry
along the Southern border and the Northern
border.

(g) CONSULTATION.—

(1) LOCATIONS FOR NEW PORTS OF ENTRY.—
The Secretary shall consult with the Sec-
retary of the Interior, the Secretary of Agri-
culture, the Secretary of State, the Inter-
national Boundary and Water Commission,
the International Joint Commission, and ap-
propriate representatives of States, local
governments, Indian tribes, and property
owners—

(A) to determine locations for new ports of
entry; and

(B) to minimize adverse impacts from such
ports on the environment, historic and cul-
tural resources, commerce, and quality of
life for the communities and residents lo-
cated near such ports.

(2) SAVINGS PROVISION.—Nothing in this
subsection may be construed—

(A) to create any right or liability of the
parties described in paragraph (1);

(B) to affect the legality and validity of
any determination under this Act by the
Secretary; or

(C) to affect any consultation requirement
under any other law.

(h) AUTHORITY TO ACQUIRE LEASEHOLDS.—
Notwithstanding any other provision of law,
the Secretary may acquire a leasehold inter-
est in real property, and may construct or
modify any facility on the leased property, if
the Secretary determines that the acquisi-
tion of such interest, and such construction
or modification, are necessary to facilitate
the implementation of this Act.

(i) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated to
carry out this section, for each of the fiscal
years 2014 through 2018, $1,000,000,000, of
which $5,000,000 shall be used for grants au-
thorized under subsection (e).

(j) OFFSET; RESCISSION OF UNOBLIGATED
FEDERAL FUNDS.—
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(1) IN GENERAL.—There is hereby rescinded,
from appropriated discretionary funds that
remain available for obligation as of the date
of the enactment of this Act (other than the
unobligated funds described in paragraph
(4)), amounts determined by the Director of
the Office of Management and Budget such
that the aggregate amount of the rescission
equals the amount authorized to be appro-
priated under subsection (i).

(2) IMPLEMENTATION.—The Director of the
Office of Management and Budget shall de-
termine and identify—

(A) the appropriation accounts from which
the rescission under paragraph (1) shall
apply; and

(B) the amount of the rescission that shall
be applied to each such account.

(3) REPORT.—Not later than 60 days after
the date of the enactment of this Act, the
Director of the Office of Management and
Budget shall submit a report to Congress and
to the Secretary of the Treasury that de-
scribes the accounts and amounts deter-
mined and identified under paragraph (2) for
rescission under paragraph (1).

(4) EXCEPTIONS.—This subsection shall not
apply to unobligated funds of—

(A) the Department of Defense;

(B) the Department of Veterans Affairs; or

(C) the Department of Homeland Security.
SEC. 1117. CROSS-BORDER TRADE ENHANCE-

MENT.

(a) DEFINITIONS.—In this section:

(1) ADMINISTRATION.—The term ‘‘Adminis-
tration’ means the General Services Admin-
istration.

(2) ADMINISTRATOR.—The term ‘‘Adminis-
trator’” means the Administrator of the Gen-
eral Services Administration.

(3) PERSON.—The term ‘‘person’ means an
individual or any corporation, partnership,
trust, association, or any other public or pri-
vate entity, including a State or local gov-
ernment.

(b) AGREEMENTS AUTHORIZED.—Notwith-
standing any other provision of law, upon
the request of any persons, the Adminis-
trator may, for purposes of facilitating con-
struction, alteration, operation or mainte-
nance of a new or existing facility or other
infrastructure at a port of entry, enter into
cost-sharing or reimbursement agreements
or accept a donation of real and personal
property (including monetary donations) and
nonpersonal services.

(¢) EVALUATION PROCEDURES.—

(1) IN GENERAL.—Not later than 180 days
after the date of the enactment of this Act,
the Administrator, in consultation with the
Secretary, shall establish procedures for
evaluating a proposal submitted by any per-
son under subsection (b)—

(A) to enter into a cost-sharing or reim-
bursement agreement with the Administra-
tion to facilitate the construction, alter-
ation, operation, or maintenance of a new or
existing facility or other infrastructure at a
land border port of entry; or

(B) to provide the Administration with a
donation of real and personal property (in-
cluding monetary donations) and nonper-
sonal services to be used in the construction,
alteration, operation, or maintenance of a
facility or other infrastructure at a land bor-
der port of entry under the control of the Ad-
ministration.

(2) SPECIFICATION.—Donations made under
paragraph (1)(B) may specify—

(A) the land port of entry facility or facili-
ties in support of which the donation is being
made; and

(B) the time frame in which the donated
property or services shall be used.

(3) RETURN OF DONATION.—If the Adminis-
trator does not use the property or services
donated pursuant to paragraph (1)(B) for the
specific facility or facilities designated pur-
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suant to paragraph (2)(A) or within the time
frame specified pursuant to paragraph (2)(B),
such donated property or services shall be re-
turned to the person that made the donation.

(4) DETERMINATION AND NOTIFICATION.—

(A) IN GENERAL.—Not later than 90 days
after receiving a proposal pursuant to sub-
section (b) with respect to the construction
or maintenance of a facility or other infra-
structure at a land border port of entry, the
Administrator shall—

(i) make a determination with respect to
whether or not to approve the proposal; and

(i1) notify the person that submitted the
proposal of—

(I) the determination; and

(IT) if the Administrator did not approve
the proposal, the reasons for such dis-
approval.

(B) CONSIDERATIONS.—In determining
whether or not to approve a proposal under
this subsection, the Administrator shall con-
sider—

(i) the impact of the proposal on reducing
wait times at that port of entry and other
ports of entry on the same border;

(ii) the potential of the proposal to in-
crease trade and travel efficiency through
added capacity; and

(iii) the potential of the proposal to en-
hance the security of the port of entry.

(d) DELEGATION.—For facilities where the
Administrator has delegated or transferred
to the Secretary, operations, ownership, or
other authorities over land border ports of
entry, the authorities and requirements of
the Administrator under this section shall be
deemed to apply to the Secretary.

SEC. 1118. HUMAN TRAFFICKING REPORTING.

(a) SHORT TITLE.—This section may be
cited as the ‘“‘Human Trafficking Reporting
Act of 2013”.

(b) FINDINGS.—Congress
lowing:

(1) Human trafficking is a form of modern-
day slavery.

(2) According to the Trafficking Victims
Protection Act of 2000 ‘‘severe forms of traf-
ficking in persons’ means—

(A) sex trafficking in which a commercial
sex act is induced by force, fraud, or coer-
cion, or in which the person induced to per-
form such act has not attained 18 years of
age; or

(B) the recruitment, harboring, transpor-
tation, provision, or obtaining of a person for
labor or services, through the use of force,
fraud, or coercion for the purpose of subjec-
tion to involuntary servitude, peonage, debt
bondage, or slavery.

(3) There is an acute need for better data
collection of incidents of human trafficking
across the United States in order to effec-
tively combat severe forms of trafficking in
persons.

(4) The State Department’s 2012 Traf-
ficking in Persons report found that—

(A) the United States is a ‘‘source, transit
and destination country for men, women,
and children, subjected to forced labor, debt
bondage, domestic servitude and sex traf-
ficking,”’; and

(B) the United States needs to ‘‘improve
data collection on human trafficking cases
at the Federal, state and local levels™.

(5) The International Organization for Mi-
gration has reported that in order to effec-
tively combat human trafficking there must
be reliable and standardized data, however,
the following barriers for data collection
exist:

(A) The illicit and underground nature of
human trafficking.

(B) The reluctance of victims to share in-
formation with authorities.

(C) Insufficient human trafficking data
collection and research efforts by govern-
ments world wide.

finds the fol-
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(6) A 2009 report to the Department of
Health and Human Services entitled Human
Trafficking Into and Within the United
States: A Review of the Literature found
that ‘‘the data and methodologies for esti-
mating the prevalence of human trafficking
globally and nationally are not well devel-
oped, and therefore estimates have varied
widely and changed significantly over time”’.

(7) The Federal Bureau of Investigation
compiles national crime statistics through
the Uniform Crime Reporting Program.

(8) Under current law, State and local gov-
ernments receiving Edward Byrne Memorial
Justice Assistance grants are required to
share data on part 1 violent crimes with the
Federal Bureau of Investigation for inclusion
in the Uniform Crime Reporting Program.

(9) The addition of severe forms of traf-
ficking in persons to the definition of part 1
violent crimes will ensure that statistics on
this heinous crime will be compiled and
available through the Federal Bureau of In-
vestigation’s Uniform Crime Report.

(c) HUMAN TRAFFICKING TO BE INCLUDED IN
PART 1 VIOLENT CRIMES FOR PURPOSES OF
BYRNE GRANTS.—Section 505 of the Omnibus
Crime Control and Safe Streets Act of 1968
(42 U.S.C. 3755) is amended by adding at the
end the following new subsection:

‘(1) PART 1 VIOLENT CRIMES TO INCLUDE
HUMAN TRAFFICKING.—For purposes of this
section, the term ‘part 1 violent crimes’ shall
include severe forms of trafficking in per-
sons, as defined in section 103 of the Traf-
ficking Victims Protection Act of 2000 (22
U.S.C. 7102).”.

SEC. 1119. PROHIBITION ON
CROSSING FEES.

The Secretary shall not establish, collect,
or otherwise impose a border crossing fee for
pedestrians or passenger vehicles at land
ports of entry along the Southern border or
the Northern border, nor conduct any study
relating to the imposition of such a fee.

SEC. 1120. DELEGATION.

The Secretary may delegate any authority
provided to the Secretary under this Act or
an amendment made by this Act to the Sec-
retary of Agriculture, the Attorney General,
the Secretary of Defense, the Secretary of
Health and Human Services, the Secretary of
State, or the Commissioner of Social Secu-
rity.

SEC. 1121. SEVERABILITY.

If any provision of this Act or any amend-
ment made by this Act, or any application of
such provision or amendment to any person
or circumstance, is held to be unconstitu-
tional, the remainder of the provisions of
this Act and the amendments made by this
Act and the application of the provision or
amendment to any other person or cir-
cumstance shall not be affected.

SEC. 1122. RULE OF CONSTRUCTION.

Nothing in this Act may be construed to
authorize the deployment, procurement, or
construction of fencing along the Northern
border.

On page 1008, strike line 18 and all that fol-
lows through page 1009, line 22, and insert
the following:

‘(2) REQUIRED DISCLOSURES.—The Sec-
retary shall provide the information fur-
nished in an application filed under section
245B, 245C, 245D, or 245F or section 2211 of the
Border Security, Economic Opportunity, and
Immigration Modernization Act, and any
other information derived from such fur-
nished information to—

“(A) a law enforcement agency, intel-
ligence agency, national security agency, a
component of the Department of Homeland
Security, court, or grand jury, in each in-
stance about an individual suspect or group
of suspects, consistent with law, in connec-
tion with—

LAND BORDER
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‘(i) a criminal investigation or prosecu-
tion;

‘“(ii) a national security investigation or
prosecution; or

‘(iii) a duly authorized investigation of a
civil violation; and

‘“(B) an official coroner for purposes of af-
firmatively identifying a deceased indi-
vidual, whether or not the death of such in-
dividual resulted from a crime.

““(3) INAPPLICABILITY AFTER DENIAL.—The
limitations set forth in paragraph (1)—

““(A) shall apply only until—

‘(1) an application filed under section 245B,
245C, 245D, or 245F or section 2211 of the Bor-
der Security, Economic Opportunity, and
Immigration Modernization Act is denied;
and

‘“(ii) all opportunities for administrative
appeal of the denial have been exhausted;
and

“(B) shall not apply to the use of the infor-
mation furnished pursuant to such applica-
tion in any removal proceeding or other
criminal or civil case or action relating to
an alien whose application has been granted
that is based upon any violation of law com-
mitted or discovered after such grant.

“(4) CRIMINAL CONVICTIONS.—Notwith-
standing any other provision of this section,
information concerning whether the appli-
cant has, at any time, been convicted of a
crime may be used or released for immigra-
tion enforcement and law enforcement pur-
poses.

‘“(5) AUDITING AND EVALUATION OF INFORMA-
TION.—The Secretary may—

‘“(A) audit and evaluate information fur-
nished as part of any application filed under
section 245B, 245C, 245D, or 245F for purposes
of identifying immigration fraud or fraud
schemes; and

‘“(B) use any evidence detected by means of
audits and evaluations for purposes of inves-
tigating, prosecuting, referring for prosecu-
tion, or denying or terminating immigration
benefits.

‘“(6) USE OF INFORMATION IN PETITIONS AND
APPLICATIONS SUBSEQUENT TO ADJUSTMENT OF
STATUS.—If the Secretary has adjusted an
alien’s status to that of an alien lawfully ad-
mitted for permanent residence pursuant to
section 245C, 245D, or 245F, the Secretary, at
any time thereafter, may use the informa-
tion furnished by the alien in the application
for adjustment of status or in an application
for status under section 245B, 245C, 245D, or
245F to make a determination on any peti-
tion or application.

‘(7) CONSTRUCTION.—Nothing in this sec-
tion may be construed to limit the use or re-
lease, for immigration enforcement pur-
poses, of information contained in files or
records of the Secretary or the Attorney
General pertaining to applications filed
under section 245B, 245C, 245D, or 245F other
than information furnished by an applicant
in the application, or any other information
derived from the application, that is not
available from any other source.

Beginning on page 945, strike line 21 and
all that follows through page 946, line 12 and
insert the following:

‘“(IIT) an offense, unless the applicant dem-
onstrates, by clear and convincing evidence,
that he or she is innocent of the offense, that
he or she is the victim of such offense, or
that no offense occurred, which is classified
as a misdemeanor in the convicting jurisdic-
tion which involved—

‘‘(aa) domestic violence (as defined in sec-
tion 40002(a) of the Violence Against Women
Act of 1994 (42 U.S.C. 13925(a));

‘“(bb) child abuse and neglect (as defined in
section 40002(a) of the Violence Against
Women Act of 1994 (42 U.S.C. 13925(a));
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‘‘(ce) assault resulting in bodily injury (as
defined in section 2266 of title 18, United
States Code);

‘(dd) the violation of a protection order (as
defined in section 2266 of title 18, United
States Code); or

‘‘(ee) driving while intoxicated (as defined
in section 164 of title 23, United States Code);

“(IV) 3 or more misdemeanor offenses
(other than minor traffic offenses or State or
local offenses for which an essential element
was the alien’s immigration status, or a vio-
lation of this Act);

(V) any offense under foreign law, except
for a purely political offense, which, if the
offense had been committed in the United
States, would render the alien inadmissible
under section 212(a) (excluding the para-
graphs set forth in clause (ii)) or removable
under section 237(a), except as provided in
paragraph (3) of section 237(a); or

On page 948, beginning on line 14, strike
“‘subparagraph (A)(1)(III) or”.

On page 955, strike lines 1 through 5 and in-
sert the following:

“(C) INTERVIEW.—In order to determine
whether an applicant meets the eligibility
requirements set forth in subsection (b), the
Secretary shall interview each such appli-
cant.

Beginning on page 956 strike line 7 and all
that follows through page 961, line 13.

Beginning on page 1014, strike line 1 and
all that follows through page 1020, line 2.

After section 2009 insert the following:

SEC. 2110. VISA INFORMATION SHARING.

Section 222(f) (8 U.S.C. 1202(f)) is amended—

(1) in the matter preceding paragraph (1),
by striking ‘‘issuance or refusal’” and insert-
ing ‘“‘issuance, refusal, or revocation’’; and

(2) in paragraph (2)—

(A) in the matter preceding subparagraph
(A), by striking ‘‘discretion and on the basis
of reciprocity,” and inserting ‘‘discretion,’’;

(B) by amending subparagraph (A) to read
as follows:

““(A) with regard to individual aliens, at
any time on a case-by-case basis for the pur-
pose of—

‘(i) preventing, investigating, or punishing
acts that would constitute a crime in the
United States, including, but not limited to,
terrorism or trafficking in controlled sub-
stances, persons, or illicit weapons; or

‘‘(ii) determining a person’s removability
or eligib